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Presidential Documents

Title 3—

The President

Proclamation 6967 of January 17, 1997

Martin Luther King, Jr., Federal Holiday, 1997

By the President of the United States of America

A Proclamation

People throughout the world celebrate the birthday of Dr. Martin Luther
King, Jr., as a tribute to his shining example of love and justice.

Dr. King was a man of clear and powerful vision who offered an uncompro-
mising message of brotherhood and hope at a time when violence and
racial intolerance tore at the seams of our Nation. In addressing these ills,
he often referred to what he called the “magnificent words’ of the Declaration
of Independence, which proclaimed that *“‘all men are created equal, that
they are endowed by their Creator with certain unalienable Rights, that
among these are Life, Liberty and the pursuit of Happiness.” He declared
these words to be *‘a promissory note to which every American was to
fall heir,” and upon which payment could no longer be delayed. Dr. King’s
struggle made it possible for all of us to move closer to the ideals set
forth in the Declaration of Independence and in our Constitution.

Although ours is the most successful multiracial, multicultural society in
human history, in the words of Dr. King, “our work is not yet done.”
We have not yet fully realized Dr. King’s dream of a Nation of full oppor-
tunity, genuine equality, and consistent fair play for all.

Every citizen must rise to meet that challenge because America’s promise
of freedom and opportunity cannot truly be realized for any of us until
it is realized for every one of us. We all have an obligation to reach out
to one another—across the artificial barriers of race, gender, religion, class,
and age—so that each member of our society shares fully in the promise
of the American Dream.

In the spring of 1963, Dr. King was arrested in Birmingham, Alabama,
while protesting discrimination in public accommodations and employment.
From his jail cell, he wrote of his faith that ultimately what was good
in America would prevail over fear and prejudice:

We will reach the goal of freedom in Birmingham and all over
the nation, because the goal of America is freedom. Abused and
scorned though we may be, our destiny is tied up with the destiny
of America. . . . We will win our freedom because the sacred
heritage of our nation and the eternal will of God are embodied
in our echoing demands.

As | begin my second term as the last President of the 20th century, |
ask each American to work with me to usher in a new era of hope, reconcili-
ation, and fellowship among all our people—rich and poor, young and
old, and men and women of every race. | urge all Americans to put intoler-
ance behind us, seek common ground, and strive for justice and community
in our Nation.
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[FR Doc. 97-1743
Filed 1-22-97; 8:45 am]
Billing code 3195-01-P

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim Monday, January 20,
1997, as the Martin Luther King, Jr., Federal Holiday. | call upon the people
of the United States to observe this occasion with appropriate programs,
ceremonies, and activities.

IN WITNESS WHEREOF, | have hereunto set my hand this seventeenth
day of January, in the year of our Lord nineteen hundred and ninety-
seven, and of the Independence of the United States of America the two
hundred and twenty-first.
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[FR Doc. 97-1744
Filed 1-22-97; 8:45 am]
Billing code 3195-01-P

Presidential Documents

Proclamation 6968 of January 20, 1997

National Day of Hope and Renewal, 1997

By the President of the United States of America

A Proclamation

Today as we celebrate the last Presidential Inauguration of the 20th century
and raise our sights with hope and humility toward the challenges of a
new age, let us together ask God’s guidance and blessing.

This day marks not a personal or political victory but the triumph of a
free people who have freely chosen the course our country will take as
we prepare for the 21st century.

During the past 4 years, we have grown together as a people and as a
Nation. Touched by tragedy, strengthened by achievement, exhilarated by
the challenges and opportunities ahead, we have come a long way on our
journey to change America’s course for the better. We have always been
a people of hope—hope that we can make tomorrow brighter than today,
hope that we can fulfill our Nation’s enduring promise of freedom and
opportunity. And we have always known that, by the grace of God and
our mutual labor, we can make our hopes reality.

Today, we live in an age of possibility—a moment of rich opportunity
that brings with it a deep responsibility for the future and the generations
to come. We must seize this special moment with a commitment to do
right by those who will follow us in this blessed land.

Dr. Martin Luther King, Jr., whose life and vision we honor today, recognized
that the destiny of each American is bound to the destiny of all Americans;
that if we are to go forward, we must go forward together. So, let us
pledge today to continue our national journey together. Let us reaffirm
our commitment to our shared values of family and faith, work and oppor-
tunity. And let us resolve to work together, one Nation under God, to
build a bridge of hope and renewal to a new American century.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by the authority vested in me by the Constitution and laws
of the United States, do hereby proclaim January 20, 1997, a National Day
of Hope and Renewal, and 1 call upon the citizens of this great Nation
to observe this day by reflecting on their obligations to one another and
to our beloved country and by facing the future with a spirit of hope
and renewal.

IN WITNESS WHEREOF, | have hereunto set my hand this twentieth day
of January, in the year of our Lord nineteen hundred and ninety-seven,
and of the Independence of the United States of America the two hundred

and twenty-first.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 91

[Docket No. 96—005-2]

Cattle Exportations; Tuberculosis and
Brucellosis Test Requirements

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are adopting as a final
rule, with two changes, an interim rule
that amended the regulations by
eliminating requirements for pre-export
diagnostic tests for tuberculosis and
brucellosis in certain cattle being
exported from the United States directly
to slaughter. As amended by this
document, the rule eliminates the
tuberculosis and brucellosis test
requirements for slaughter cattle
exported from States free of brucellosis
or tuberculosis and those exported to
countries that the Administrator has
determined have an acceptable disease
surveillance system and that agree to
share with the United States any
findings of brucellosis or tuberculosis in
U.S. origin cattle. We believe that these
test requirements can be eliminated
without compromising the integrity of
our brucellosis and tuberculosis
surveillance systems. This rule
facilitates the movement of U.S.
slaughter cattle to foreign countries.

EFFECTIVE DATE: January 23, 1997.

FOR FURTHER INFORMATION CONTACT:

Dr. Michael David, Senior Staff
Veterinarian, Import/Export Animals,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 39,
Riverdale, MD 20737-1231; (301) 734—
5034.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 91,
“Inspection and Handling of Livestock
for Exportation” (referred to below as
the regulations), prescribe conditions for
exporting animals from the United
States. Section 91.5 requires, among
other things, that cattle intended for
exportation be tested for tuberculosis
and brucellosis.

In an interim rule effective on
February 15, 1996, and published in the
Federal Register on February 23, 1996
(61 FR 6917—6918, Docket No. 96—005—
1), we amended the cattle exportation
regulations in 9 CFR part 91 to remove
the tuberculosis and brucellosis test
requirements for cattle being exported
for slaughter. We amended the
regulations to remove these testing
requirements for cattle exported directly
to slaughter in a foreign country, if the
receiving country has a disease
surveillance system equivalent to that of
the United States, as determined by the
Administrator of the Animal and Plant
Health Inspection Service (APHIS), and
if the receiving country agrees to share
any findings of brucellosis or
tuberculosis in U.S. origin cattle with
APHIS. In addition, we amended the
regulations to remove these testing
requirements for any cattle moving
directly to slaughter from a State
designated as free of tuberculosis or
brucellosis in 9 CFR 77.1 or 78.41,
respectively. This action relieved
restrictions and facilitated the
movement of U.S. slaughter cattle to
foreign countries.

We solicited comments concerning
the interim rule for 60 days ending
April 23, 1996. We received two
comments by that date. Both comments
were from State Departments of
Agriculture. The comments are
discussed below.

Both commenters agreed with the
economic benefits of the rule and the
actions taken by the interim rule.
However, both commenters were
concerned with the wording about
Mexico having a tuberculosis
surveillance system equivalent to that of
the United States.

We understand and agree with the
commenters’ concerns. Federal
slaughter plants in Mexico have a
tuberculosis surveillance system in
place. This rule deals with exports to
Mexico of slaughter cattle but not other
cattle. In the interim rule we should

have specified that the slaughter plants
in Mexico, to which the slaughter cattle
are being exported, have tuberculosis
surveillance systems that are acceptable
to the United States. As a result of these
comments, we are making changes in
this final rule to revise two references to
specify that the Administrator has
determined that Canada and Mexico
have acceptable tuberculosis
surveillance systems at slaughter plants
for the purposes of receiving cattle
exported from the United States for
slaughter.

For consistency, we are making the
same changes for brucellosis testing.
Therefore, two references will be
changed to specify that the
Administrator has determined that
Canada has an acceptable brucellosis
surveillance system at slaughter plants
for the purposes of receiving cattle
exported from the United States for
slaughter.

Therefore, based on the rationale set
forth in the interim rule and in this
document, we are adopting the
provisions of the interim rule as a final
rule, with the changes discussed in this
document.

This final rule also affirms the
information contained in the interim
rule concerning Executive Orders 12372
and 12988 and the Paperwork
Reduction Act.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

As stated in the interim rule
published in the Federal Register on
February 23, 1996, timely compliance
with sections 603 and 604 of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) was impracticable to make this
rule effective in time for U.S. exporters
of slaughter cattle to take advantage of
a favorable marketing situation. This
final rule includes the analysis of the
economic impact of this regulatory
change on small entities.

Our interim rule amended the
regulations in §91.5 to remove the
tuberculosis and brucellosis testing
requirements for cattle moving directly
to slaughter in a foreign country. Cattle
exported directly for slaughter no longer
require tuberculosis or brucellosis tests
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prior to exportation when the receiving
country (1) has a disease surveillance
system at slaughter plants that is
acceptable to the United States and (2)
agrees to share any findings of
tuberculosis or brucellosis in U.S. origin
cattle with APHIS. Cattle moving
directly to slaughter present a negligible
risk of transmitting either brucellosis or
tuberculosis to other cattle. Monitoring
of these cattle by the receiving country
will provide information on the source
of any affected cattle within the United
States. The interim rule also removed
these test requirements for cattle moving
directly to slaughter when they originate
from a Class Free State for brucellosis or
an Accredited-Free State for
tuberculosis. Cattle exported for
slaughter from a State which is free of
brucellosis or tuberculosis present a
negligible risk of carrying brucellosis or
tuberculosis, respectively.

The Regulatory Flexibility Act
requires that we specifically consider
the economic impact associated with
rule changes on small entities. The
Small Business Administration’s
definition of a small entity involved in
cattle exportation is one whose total
sales is less than $0.5 million annually.
In 1992 there were 1,034,189 cattle and
calf farms in the United States, of which
1,011,591, or 97.8 percent, would be
considered small entities. The number
of these entities exporting cattle for
slaughter to Mexico and Canada or
exporting cattle for slaughter from a
brucellosis or tuberculosis free State is
unknown.

There were 148,906 and 71,781 cattle,
except breeding cattle, exported from
the United States in 1994 and 1995,
respectively. In both years, over 99
percent of the cattle were exported to
Mexico and Canada. Approximately 50
percent of the cattle exported to Canada
moved directly to slaughter and
virtually all of the cattle exported to
Mexico moved directly to slaughter.

To the extent that the elimination of
testing requirements represents a
reduction in operating costs, any entity
bypassing this testing will benefit
economically from the rule change. The
degree to which an entity is affected
depends on its market power or on the
extent to which the cost reduction can
be retained by the entity. Without
information on either profit margins and
operational expenses of the affected
entities or the supply responsiveness of
the affected industry, the affect cannot
be precisely predicted. However, we
expect that some exporters will
experience a small economic benefit as
a result of eliminating the test
requirements and their associated costs.

The cost of these tests vary depending
upon where and how the tests are
performed. Brucellosis tests may be
administered along with the
tuberculosis test. Brucellosis and
tuberculosis tests cost pennies per
animal when performed at a market
concentration center where a card test is
used. At a farm the brucellosis and
tuberculosis tests cost as much as
$19.00 per animal including labor,
laboratory costs, and miscellaneous
charges. This cost would be only
slightly lower for performing the
tuberculosis test alone. With such a low
cost per animal, we do not expect these
changes to have a significant impact on
any entity, whether small or large.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Regulatory Reform

This action is part of the President’s
Regulatory Reform Initiative, which,
among other things, directs agencies to
remove obsolete and unnecessary
regulations and to find less burdensome
ways to achieve regulatory goals.

List of Subjects in 9 CFR Part 91

Animal diseases, Animal welfare,
Exports, Livestock, Reporting and
recordkeeping requirements, and
Transportation.

Accordingly, the interim rule
amending 9 CFR part 91 which was
published at 61 FR 6917-6918 on
February 23, 1996, is adopted as a final
rule with the following changes:

PART 91—INSPECTION AND
HANDLING OF LIVESTOCK FOR
EXPORTATION

1. The authority citation for part 91
continues to read as follows:

Authority: 21 U.S.C. 105, 112, 113, 114a,
120, 121, 134b, 134f, 136, 13643, 612, 613,
614, and 618; 46 U.S.C. 466a and 466b; 49
U.S.C. 1509(d); 7 CFR 2.22, 2.80, and
371.2(d).

2. Section 91.5 is amended by revising
paragraphs (a)(1)(i), (a)(2), (b)(1)(iv) and
(b)(2) to read as set forth below.

§91.5 Cattle.
* * * * *

(a * X *

(1) * * *

(i) Cattle exported directly to
slaughter in a country that the
Administrator has determined has an
acceptable tuberculosis surveillance
system at slaughter plants and that
agrees to share any findings of

tuberculosis in U.S. origin cattle with
APHIS; or

* * * * *

(2) The Administrator has determined
that the following countries have an
acceptable tuberculosis surveillance
system at slaughter plants: Canada and
Mexico.

* * *

i

(iv) Cattle exported directly to
slaughter in a country that the
Administrator has determined has an
acceptable brucellosis surveillance
system at slaughter plants and that
agrees to share any findings of
brucellosis in U.S. origin cattle with
APHIS; or
* * * * *

(2) The Administrator has determined
that the following country has an
acceptable brucellosis surveillance
system at slaughter plants: Canada.

* * * * *

Done in Washington, DC, this 16th day of

January 1997.

Donald W. Luchsinger,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 97-1634 Filed 1-22-97; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—NM-70—-AD; Amendment
39-9887; AD 97-02-03]

RIN 2120-AA64
Airworthiness Directives; Fokker
Model F28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Fokker Model F28
Mark 0100 series airplanes. It requires a
one-time inspection to verify the correct
routing and tension of the flight control
lock cables and the elevator control
cables, and rerouting or adjustment of
the tension of these cables, if necessary.
This amendment is prompted by a
report indicating that an inspection for
correct routing and tension of those
cables may not have been accomplished
during modification of the airplanes at
the factory. The actions specified by this
AD are intended to prevent incorrect
routing and tension of the flight control
lock cables and the elevator control
cables, which could result in
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inadvertent disconnection of those
cables, and consequent reduced
controllability of the airplane.

DATES: Effective February 27, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
27, 1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., Technical
Support Department, P.O. Box 75047,
1117 ZN Schiphol Airport, The
Netherlands. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2141; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Fokker
Model F28 Mark 0100 series airplanes
was published in the Federal Register
on September 30, 1996 (61 FR 51066).
That action proposed to require a one-
time visual inspection to verify the
routing of the flight control lock cables
and to verify the tension of the left and
right elevator control cables, and
rerouting of cables or adjustment, if
necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 5 Fokker
Model F28 Mark 0100 series airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 8 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$2,400, or $480 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-02-03 Fokker: Amendment 39-9887.
Docket 96—-NM-70—-AD.

Applicability: Model F28 Mark 0100 series
airplanes having serial numbers 11323
through 11326 inclusive, 11423, 11429,
11431, 11441, 11444, and 11445; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent incorrect routing and incorrect
tension of the flight control lock cables and
elevator control cables, which could result in
inadvertent disconnection of those cables,
and consequent reduced controllability of the
airplane; accomplish the following:

(a) Within 60 days after the effective date
of this AD, perform a one-time visual
inspection to verify the correct routing and
correct tension of the flight control lock
cables and elevator control cables, in
accordance with Fokker Service Bulletin
SBF100-27-064, dated September 15, 1994.

(2) If the routing and tension of the flight
control lock cables and elevator control
cables are correct, as specified in the service
bulletin, no further action is required by this
AD.

(2) If the routing and/or tension of the
flight control lock cables or the elevator
control cables is not correct, as specified in
the service bulletin, prior to further flight,
reroute and/or adjust the tension of those
cables, as necessary, in accordance with the
service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Fokker Service Bulletin SBF100-27—
064, dated September 15, 1994. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Fokker
Services B.V., Technical Support
Department, P.O. Box 75047, 1117 ZN
Schiphol Airport, The Netherlands. Copies
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may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

(e) This amendment becomes effective on
February 27, 1997.

Issued in Renton, Washington, on January
7,1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-811 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96-NM-79—AD; Amendment
39-9890; AD 97-02-06]

RIN 2120-AA64

Airworthiness Directives; Fokker
Model F27 Mark 050 and F28 Mark 0100
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Fokker Model F27
Mark 050 and F28 Mark 0100 series
airplanes, that requires installation of a
bonding cable for the housing of the
lavatory pump and filter assembly and
the lavatory bowl. This amendment is
prompted by a report indicating that the
housing of the lavatory pump and filter
assembly is not grounded properly. The
actions specified by this AD are
intended to prevent such improper
grounding, which could result in an
electrical fire and/or injury to
passengers and crewmembers.

DATES: Effective February 27, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
27,1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., Technical
Support Department, P.O. Box 75047,
1117 ZN Schiphol Airport, The
Netherlands. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Ruth Harder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,

1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-1721; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Fokker
Model F27 Mark 050 and F28 Mark
0100 series airplanes was published in
the Federal Register on October 1, 1996
(61 FR 51255). That action proposed to
require installation of a bonding cable
for the housing of the lavatory pump
and filter assembly and the lavatory
bowl.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 48 Model F28
Mark 0100 series airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 6 work hours
per airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $209 per
airplane. Based on these figures, the cost
impact of the AD on U.S. operators of
Model F28 Mark 0100 series airplanes of
U.S. registry is estimated to be $27,312,
or $569 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Currently, there are no Model F27
Mark 050 series airplanes on the U.S.
Register. However, should an affected
airplane be imported and placed on the
U.S. Register in the future, it would
require approximately 2 work hours to
accomplish the proposed actions, at an
average labor rate of $60 per work hour.
Required parts would cost
approximately $88 per airplane. Based
on these figures, the cost impact of this
AD on Model F27 Mark 050 series
airplanes would be $208 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the

States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-02-06 Fokker: Amendment 39-9890.
Docket 96—-NM-79-AD.

Applicability: Model F27 Mark 050 series
airplanes, as listed in Fokker Service Bulletin
SBF50-25-046, Revision 1, dated August 5,
1994; and Model F28 Mark 0100 series
airplanes, as listed in Fokker Service Bulletin
SBF100-25-069, dated July 13, 1994, as
revised by Service Bulletin Change
Notification (SBCN) SBF100-25-069/01,
dated February 15, 1995; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
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repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent improper grounding of the
housing of the lavatory pump and filter
assembly, which could result in an electrical
fire and/or injury to passengers and
crewmembers, accomplish the following:

(a) Within 6 months after the effective date
of this AD, install a bonding cable for the
housing of the lavatory pump and filter
assembly and the lavatory bowl in

accordance with Fokker Service Bulletin
SBF50-25-046, Revision 1, dated August 5,
1994 (for Model F27 Mark 050 series
airplanes); and Service Bulletin SBF100-25—
069, dated July 13, 1994, as revised by
Service Bulletin Change Notification (SBCN)
SBF100-25-069/01, dated February 15, 1995
(for Model F28 Mark 0100 series airplanes);
as applicable.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The installation shall be done in
accordance with Fokker Service Bulletin
SBF50-25-046, Revision 1, dated August 5,
1994; and Fokker Service Bulletin SBF100-
25-069, dated July 13, 1994, as revised by
Service Bulletin Change Notification (SBCN)
SBF100-25-069/01, dated February 15, 1995;
as applicable. Fokker Service Bulletin
SBF50-25-046, Revision 1, dated August 5,
1994, contains the following list of effective
pages:

Page No.

Revision level shown on page

Date shown on page

August 5, 1994.
August 1, 1994.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may
be obtained from Fokker Services B.V.,
Technical Support Department, P.O.
Box 75047, 1117 ZN Schiphol Airport,
The Netherlands. Copies may be
inspected at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(e) This amendment becomes effective
on February 27, 1997.

Issued in Renton, Washington, on January
8, 1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 97-882 Filed 1-22—-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96—NM-243-AD; Amendment
39-9889; AD 97-02-05]

RIN 2120-AA64

Airworthiness Directives; Jetstream
Model 4101 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Jetstream Model
4101 airplanes, that currently requires,

among other things, replacing certain
yaw damper servos in the autopilot
system, or rendering the servo
inoperative. The actions specified by
that AD are intended to prevent
overheat failure of the Flight Control
Computer (FCC), which could result in
smoke in the flight deck that could
inhibit the ability of the flightcrew to
safely operate and land the airplane.
This new amendment requires
installation of circuit breakers on the
avionics relay panel, which, when
accomplished, constitutes terminating
action for the previous requirements of
the AD.

DATES: Effective February 27, 1997.

The incorporation by reference of
Jetstream Service Bulletin J41-22-006,
dated July 1, 1996, as listed in the
regulations, is approved by the Director
of the Federal Register as of February
27, 1997.

The incorporation by reference of
Jetstream Alert Service Bulletin J41-22—
005, dated July 1, 1996, as listed in the
regulations, was approved previously by
the Director of the Federal Register as of
October 1, 1996 (61 FR 48614,
September 16, 1996).

ADDRESSES: The service information
referenced in this AD may be obtained
from Jetstream Aircraft, Inc., P.O. Box
16029, Dulles International Airport,
Washington, DC 20041-6029. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 96-19-06,
amendment 39-9754 (61 FR 48614,
September 16, 1996), which is
applicable to certain Jetstream Model
4101 airplanes, was published in the
Federal Register on October 23, 1996
(61 FR 54967). The action proposed to
supersede AD 96-19-06 to continue to
require the actions currently specified
in that AD:

1. A one-time inspection of the
airplane records to determine:

—the serial number,

—the total number of hours time-in-
service accumulated,

—the date of installation of the yaw
damper servo in the autopilot system;
and

—the date of installation of a particular
kit, if installed.

2. Removal and replacement of certain
yaw damper servos, or rendering the
yaw damper servo inoperative.

The action also proposed to add a
requirement to install circuit breakers
on the avionics relay panel. When
accomplished, this installation would
constitute terminating action for the
previous requirements of the AD.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
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comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 55 Jetstream
Model 4101 airplanes of U.S. registry
that will be affected by this AD.

The actions that are currently
required by AD 96-19-06 take
approximately 2 to 5 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
previously required actions on U.S.
operators is estimated to be between
$6,600 and $16,500, or between $120
and $300 per airplane.

The new action (installation of circuit
breakers) that is required by this new
AD will take approximately 3 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Required parts will be provided by the
manufacturer at no cost to operators.
Based on these figures, the cost impact
of the installation requirement of this
AD on U.S. operators is estimated to be
$9,900, or $180 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

Therefore, in accordance with
Executive Order 12612, it is determined
that this final rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is

contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9754 (61 FR
48614, September 16, 1996), and by
adding a new airworthiness directive
(AD), amendment 39-9889, to read as
follows:

97-02-05 Jetstream Aircraft Limited:
Amendment 39-9889. Docket 96—-NM—
243-AD. Supersedes AD 96-19-06,
Amendment 39-9754.

Applicability: Model 4101 airplanes having
serial numbers 41004 through 41092,
inclusive; on which Jetstream Service
Bulletin J41-22-006, dated July 1, 1996 (Kit
JK42867), has not been accomplished;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent overheat failure of the Flight
Control Computer (FCC), which could result
in smoke in the flight deck that could inhibit
the ability of the flightcrew to safely operate
and land the airplane, accomplish the
following:

(a) Within 14 days after October 1, 1996
(the effective date of AD 96—-19-06), perform
a one-time inspection of the airplane records
to determine the serial number, the total
number of hours time-in-service

accumulated, and the date of installation of
the yaw damper servo in the autopilot
system; and to determine the date of
installation of Kit JK42716 (reference
Jetstream Service Bulletin J41-53-016 or J41—
22-007), if installed. Accomplish the
inspection in accordance with Part 1 of the
Accomplishment Instructions of Jetstream
Alert Service Bulletin J41-A22-005, dated
July 1, 1996. Thereafter, either remove and
replace the yaw damper servo and install Kit
JK42716 (if not installed previously), or
render the yaw damper servo inoperative, in
accordance with Part 2 or 3 of the alert
service bulletin, respectively, at the time
specified in paragraph (a)(1), (a)(2), or (a)(3)
of this AD, as applicable.

(1) If Kit JK42716 has not been installed:
Prior to the accumulation of 1,000 hours total
time-in-service on the yaw damper servo, or
within 30 days after October 1, 1996,
whichever occurs later.

(2) If Kit JK42716 has been installed and
the yaw damper servo was installed prior to
the installation of Kit JK42716: Prior to the
accumulation of 1,000 hours total time-in-
service on the yaw damper servo, or within
30 days after October 1, 1996, whichever
occurs later.

(3) If Kit JK42716 has been installed and
the yaw damper servo was installed after the
installation of Kit JK42716: Prior to the
accumulation of 3,000 total hours time-in-
service on the yaw damper servo, or within
30 days after October 1, 1996, whichever
occurs later.

(b) Within 90 days after the effective date
of this AD, install circuit breakers on the
avionics relay panel (Kit JK42867) in
accordance with Jetstream Service Bulletin
J41-22-006, dated July 1, 1996.
Accomplishment of this installation
constitutes terminating action for the
requirements of paragraph (a) of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The actions shall be done in accordance
with Jetstream Alert Service Bulletin J41—
A22-005, dated July 1, 1996; and Jetstream
Service Bulletin J41-22-006, dated July 1,
1996. The incorporation by reference of
Jetstream Alert Service Bulletin J41-A22—
005, dated July 1, 1996, was approved
previously by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51 as of October 1, 1996 (61
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FR 48614, September 16, 1996). The
incorporation by reference of Jetstream
Service Bulletin J41-22-006, dated July 1,
1996, was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Jetstream Aircraft, Inc., P.O.
Box 16029, Dulles International Airport,
Washington, DC 20041-6029. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
January 23, 1997.

Issued in Renton, Washington, on February
27, 1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-881 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-CE-21-AD; Amendment 39—
9885; AD 97-02-01]

RIN 2120-AA64

Airworthiness Directives; The New
Piper Aircraft, Inc. (Formerly Piper
Aircraft Corporation) Model PA-31T2
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to The New Piper Aircraft, Inc.
(Piper) Model PA-31T2 airplanes that
have a Parker Hannifin Wheel and Brake
Conversion Kit 199-111 installed in
accordance with Supplemental Type
Certificate (STC) SA599GL. This action
requires rerouting the landing gear
emergency extension line. This AD
results from three incidents of the brake
cylinder contacting the landing gear
emergency extension air line on both
wheel wells. The actions specified by
this AD are intended to prevent the
brake cylinder from chafing against the
landing gearemergency extension air
line when the gear is in the up and
locked position, which could result in
damage to the air line and subsequent
loss of emergency gear extension
capability.
DATES: Effective February 14, 1997.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
14, 1997.

ADDRESSES: Service information that
applies to this AD may be obtained from

the Parker Hannifin Corporation,
Aircraft Wheel & Brake, 1160 Center
Road, P.O. Box 158, Avon, Ohio 44011;
telephone (216) 937-6211; facsimile
(216) 937-5409. This information may
also be examined at the Federal
Aviation Administration (FAA), Central
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket 95—
CE-21-AD, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Nick Miller, Aerospace Engineer,
Chicago Aircraft Certification Office,
FAA, 2300 East Devon Avenue, Des
Plaines, Illinois 60018; telephone (847)
294-7837; facsimile (847) 294—-7834.

SUPPLEMENTARY INFORMATION:
Events Leading to This Action

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to Piper Model PA-31T2
airplanes that have a Parker Hannifin
Wheel and Brake Conversion Kit 199—
111 installed in accordance with STC
SA599GL was published in the Federal
Register on June 13, 1996 (61 FR 29992).
The action proposed to require rerouting
the landing gear emergency extension
air line. Accomplishment of the
proposed action as specified in the
supplemental notice of proposed
rulemaking (NPRM) would be in
accordance with Parker Hannifin
Service Bulletin SB7034, Revision B,
dated December 19, 1995.

The supplemental NPRM results from
three incidents of the brake cylinder
contacting the landing gear emergency
extension air line on both wheels.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 62 Piper
Model PA31-T2 airplanes in the U.S.

registry could incorporate Parker
Hannifin Wheel and Brake Conversion
Kit 199-111 (in accordance with STC
SA599GL), that it will take
approximately 4 workhours per airplane
to accomplish the required action, and
that the average labor rate is
approximately $60 an hour. Parts cost
approximately $20 per airplane. Based
on these figures, the total cost impact of
the AD on U.S. operators could be as
much as $16,120 if all affected airplanes
had the referenced conversion kit
installed.

Parker Hannifin has informed the
FAA that it has distributed 31 Kits
(shipped after March 28, 1994) to Piper
Model PA31T2 airplane owners/
operators. Kits shipped after March 28,
1994, included the replacement parts
referenced in Parker Hannifin SB7034,
Revision B, dated December 19, 1995.
Based on each of the 31 kits being
incorporated on an affected airplane, the
cost impact of this AD on U.S. owners
and operators is reduced 50 percent
from $16,120 to $8,060. The reduction
results from the difference between the
62 airplanes that are type certificated to
have a Parker Hannifin Wheel and Brake
Conversion Kit 199-111 incorporated
(in accordance with STC SA599GL) and
the 31 kits that have already been
distributed.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“*significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

97-02-01 The New Piper Aircraft, Inc.:
Amendment 39-9885; Docket No. 95—
CE-21-AD.

Applicability: Model PA31T2 airplanes
(serial numbers31T-8166001 through 31T—
8166062), certificated in any category, that
have a Parker Hannifin Wheel and Brake
Conversion Kit 199-111 incorporated in
accordance with Supplemental Type
Certificate (STC) SA599GL.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 100
hours time-in-service after the effective date
of this AD, unless already accomplished.

To prevent the brake cylinder from chafing
against the landing gear emergency extension
air line when the gear is in the up and locked
position, which could result in damage to the
air line and subsequent loss of emergency
gear extension capability, accomplish the
following:

(a) Reroute the landing gear emergency
extension air line in accordance with the
ACCOMPLISHMENT INSTRUCTIONS
section of Parker Hannifin Service Bulletin
SB7034, Revision B, dated December 19,
1995.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Chicago Aircraft
Certification Office (ACO), FAA, 2300 East
Devon Avenue, Des Plaines, Illinois 60018.
The request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Chicago ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Chicago ACO.

(d) The rerouting required by this AD shall
be done in accordance with Parker Hannifin
Service Bulletin SB7034, Revision B, dated
December 19, 1995. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from the Parker Hannifin
Corporation, Aircraft Wheel & Brake, 1160
Center Road, P.O. Box 158, Avon, Ohio
44011. Copies may be inspected at the FAA,
Central Region, Office of the Assistant Chief
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(e) This amendment (39-9885) becomes
effective on February 14, 1997.

Issued in Kansas City, Missouri, on January
6, 1997.

Henry A. Armstrong,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 97-880 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 97
[Docket No. 28777; Amdt. No. 1776]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows.

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591,

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS—420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-82717.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
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publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were
applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce. | find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routing amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC, on January 10,
1997.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97-STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAYV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER ISAPs, identified as follows:

...Effective January 30, 1997

Fayetteville, AR, Drake Field, LDA/DME
RWY 34, Orig

Burlington, CO, Kit Carson County, LOC
RWY 33, Orig

Suffolk, VA, Suffolk Muni, LOC RWY 4, Orig

Suffolk, VA, Suffolk Muni, NDB RWY 4, Orig

...Effective February 27, 1997

Unalakleet, AK, Unalakleet, MLS RWY 14,
Orig

Frankfort, IL, Frankfort, VOR or GPS RWY
27, Amdt 4

Youngstown, OH, Youngstown Elser Metro,
VOR or GPS-C, Amdt 1

Miller, SD, Miller Muni, NDB or GPS RWY
13, Amdt 2, CANCELLED

Miller, SD, Miller Muni, NDB RWY 15, Orig

...Effective March 27, 1997

Port Heiden, AK, Port Heiden, VOR/DME
RWY 13, Orig

St Mary’s, AK, St Mary’s, LOC/DME RWY 16,
Amdt 2

St Mary’s, AK, St Mary’s, NDB RWY 16,
Amdt 1

Benton, AR, Saline County, GPS RWY 17,
Orig

Benton, AR, Saline County, GPS RWY 35,
Orig

Hope, AR, Hope Muni, VOR/DME RWY 4,
Amdt 7

Hope, AR, Hope Muni, NDB RWY 16, Amdt
4

Hope, AR, Hope Muni, GPS RWY 4, Orig
Hope, AR, Hope Muni, GPS RWY 16, Orig

Grass Valley, CA, Nevada County Air Park,
GPS RWY 7, Orig

Telluride, CO, Telluride Regional, GPS RWY
9, Amdt 1

Oxford, CT, Waterbury-Oxford, NDB RWY
36, Amdt 7

Oxford, CT, Waterbury-Oxford, GPS RWY 18,
Orig

Oxford, CT, Waterbury-Oxford, GPS RWY 36,
Orig

Brooksville, FL, Hernando County, NDB
RWY 9, Amdt 5

Brooksville, FL, Hernando County, GPS RWY
9, Orig

Brooksville, FL, Hernando County, GPS RWY
20, Orig

Claxton GA, Claxton-Evans County, NDB
RWY 9, Orig, CANCELLED

Claxton, GA, Claxton-Evans County, NDB
RWY 9, Orig

Muscatine, IA, Muscatine Muni, GPS RWY
23, Amdt 1

Frankfort, IN, Frankfort Muni, NDB or GPS
RWY 9, Amdt 1

Frankfort, IN, Frankfort Muni, GPS RWY 27,
Orig

Menominee, MI, Menominee-Marinette Twin
County, GPS RWY 32, Orig

Ely, MN, Ely Muni, VOR/DME RWY 30,
Amdt 4

ELY, MN, Ely Muni, VOR/DME RWY 12,
Amdt 4

Ely, MN, Ely Muni, VOR or GPS RWY 30,
Amdt 6

Ely, MN, Ely Muni, VOR or GPS RWY 12,
Amdt 6

St Paul, MN, St Paul Downtown Holman Fid,
GPS RWY 14, Orig

Sidney, MT, Sidney-Richland Muni, GPS
RWY 1, Orig

Sidney, MT, Sidney-Richland Muni, GPS
RWY 19, Orig

York, NE, York Muni, GPS RWY 17, Orig

York, NE, York Muni, GPS RWY 35, Orig

West Milford, NJ, Greenwood Lake, GPS
RWY 6, Orig

Columbus, OH, Ohio State University,
LORAN RNAV RWY 9R, Orig,
CANCELLED

Columbus, OH, Ohio State University,
LORAN RNAV RWY 27L, Orig,
CANCELLED

Columbus, OH, Ohio State University, GPS
RWY 9R, Orig

Columbus, OH, Ohio State University, GPS
RWY 27L, Orig

Newberry, SC, Newberry Muni, GPS RWY 22,
Orig

Houston, TX, Houston Intercontinental, GPS
RWY 14L, Orig

Marfa, TX, Marfa Muni, GPS RWY 30, Orig

Galax/Hillsville, VA, Twin County, NDB OR
GPS-A, Amdt 6

Galax/Hillsville, VA, Twin County, GPS
RWY 36, Orig

Leesburg, VA Leesburg Muni/Godfrey Field,
VOR OR GPS-A, Amdt 1

Leesburg, VA Leesburg Muni/Godfrey Field,
LOC RWY 17, Amdt 2

Leesburg, VA Leesburg Muni/Godfrey Field,
GPS RWY 17, Orig

Orange, VA, Orange County, GPS RWY 7,
Orig

Portsmouth, VA, Hampton Roads, NDB OR
GPS RWY 2, Amdt 6

Portsmouth, VA, Hampton Roads, GPS RWY
10, Orig
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Portsmouth, VA, Hampton Roads, GPS RWY
28, Orig
Richmond/Ashland, VA, Hanover County
Muni, LOC RWY 16, Amdt 1
Staunton/Waynesboro/Harrisonburg, VA,
Shenandoah Valley Regional, GPS RWY
23, Orig
Charlotte Amalie, VI, Cyril E King, GPS RWY
10, Orig
Phillips, WI, Price County, GPS RWY 1, Orig
Phillips, WI, Price County, GPS RWY 19,
Orig
Note: The FAA published two amendments
of the Federal Aviation Regulations (Vol 61,
No. 248, page 67704, dated Tuesday,
December 24, 1996) under Sections 97.29 and
97.33 in Docket No. 28765, Amdt. No. 1770
to Part 97, with an effective publication date
of January 30, 1997, which is hereby
amended to read as follows:

Baltimore, MD, Baltimore-Washington
Intl, ILS/DME RWY 15L, Amdt 4

Wilmington, DE, New Castle County,
VOR/DME RNAYV OR GPS RWY 9, Orig

[FR Doc. 97-1579 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97

[Docket No. 28778; Amdt. No. 1777]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which affected airport is
located.

By Subcription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS—420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and §97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.



Federal Register / Vol. 62, No. 15 / Thursday, January 23, 1997 / Rules and Regulations

3455

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC, on January 10,
1997.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,

Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is

revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,

44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended as read as

§897.23, 97.25, 97.29, 97.31, 97.33, 97.35
[Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
8§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPS, identified as follows:

* * *EFFECTIVE UPON

amending, suspending, or revoking follows: PUBLICATION
FDC date State City Airport FDC No. SIAP
01/02/97 ...... MN Minneapolis ................... Minneapolis-St Paul Intl (Wold- | FDC 7/0026 ILS RWY 22, AMDT 4...
Chamberlain).
01/02/97 ...... MN Minneapolis ................... Minneapolis-St Paul Intl (Wold- | FDC 7/0027 ILS RWY 11L, AMDT 3...
Chamberlain).
01/02/97 ...... MN Minneapolis ................... Minneapolis-St Paul Intl (Wold- | FDC 7/0028 ILS RWY 29R, AMDT 7...
Chamberlain).
01/02/97 ...... MN Minneapolis ................... Minneapolis-St Paul Intl (Wold- | FDC 7/0029 NDB or GPS RWY 29R, AMDT
Chamberlain). 11..
01/03/97 ...... AL Auburn ..., Auburn-Opelika Robert G. Pitts ........ FDC 7/0042 VOR or GPS RWY 28 AMDT
9A...
01/03/97 ...... FL Gainesville ........cccoceene. Gainesville Regional FDC 7/0041 NDB RWY 28 AMDT 8...
01/03/97 ...... FL Gainesville .......... Gainesville Regional FDC 7/0044 LOC BC RWY 10 AMDT 7...
01/03/97 ...... FL Gainesville .......... Gainesville Regional FDC 7/0045 ILS RWY 28 AMDT 11...
01/05/97 ...... IL Monline ............... Quad City Airport .......... FDC 7/0066 ILS RWY 27 ORIG-A...
01/06/97 ...... AR Little Rock .......... Adams Field ............... FDC 7/0101 ILS RWY 22L, AMDT 1B...
01/06/97 ...... PA Perkasie ............. Pennridge ........ FDC 7/0102 VOR or GPS RWY 8 AMDT 1...
01/07/97 ...... OR Portland ....... Portland Intl FDC 7/0119 ILS RWY 10R AMDT 30B...
01/07/97 ...... SD Rapid City .... Rapid City Regional FDC 7/0134 ILS RWY 32 AMDT 17...
01/07/97 ...... SD Rapid City ........... Rapid City Regional FDC 7/0135 NDB RWY 32 AMDT 3...
01/07/97 ...... SD Rapid City .....cccoevvvveenns Rapid City Regional FDC 7/0136 VOR or TACAN or GPS RWY 32
AMDT 24...
10/03/96 ...... KS Manhattan ..................... Manhattan Muni ..........cccceceiiiennennne. FDC 6/7604 VOR or GPS RWY 3, AMDT
17...
12/06/96 ...... OH Columbus .......cccceevveenne Port Columbus Intl ........cocoeviiiiens FDC 6/9115 NDB RWY 28R ORIG...
2/20/96 ........ FL St Augusting .................. St AUQUSHINE ..o FDC 6/9433 VOR or GPS RWY 13 AMDT 5...

[FR Doc. 97-1578 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 28779; Amdt. No. 1778]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are

designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Aviailability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591,

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS—420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
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revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Form 8260-5.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. The
SIAPs contained in this amendment are
based on the criteria contained in the
United States Standard for Terminal
Instrument Approach Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports.

The FAA has determined through
testing that current non-localizer type,
non-precision instrument approaches
developed using the TERPS criteria can
be flown by aircraft equipped with
Global Positioning System (GPS)
equipment. In consideration of the
above, the applicable Standard
Instrument Approach Procedures
(SIAPs) will be altered to include “or
GPS” in the title without otherwise
reviewing or modifying the procedure.
(Once a stand alone GPS procedure is
developed, the procedure title will be
altered to remove “‘or GPS” from these
non-localizer, non-precision instrument
approach procedure titles.) Because of
the close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are, impracticable and contrary to the
public interest and, where applicable,

that good cause exists for making some
SIAPS effective in less than 30 days.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC, on January 10,
1997.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23,97.27, 97.33,97.35 [Amended]
By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.27 NDB, NDB/DME;
§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs; identified as follows:

* * * Effective January 30, 1997

De Queen, AR, J. Lynn Helms Sevier County,
NDB or GPS RWY 8, Amdt 4A
CANCELLED

De Queen, AR, J. Lynn Helms Sevier County,
NDB RWY 8, Amdt 4A

Holdenville, OK, Holdenville Muni, NDB or
GPS RWY 17, Amdt 3 CANCELLED

Holdenville, OK, Holdenville Muni, NDB
RWY 17, Amdt 3

Houston, TX, Ellington Field, VOR or
TACAN or GPS RWY 22, Amdt 2
CANCELLED

Houston, TX, Ellington Field, VOR or
TACAN RWY 22, Amdt 2

[FR Doc. 97-1577 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 3282
[Docket No. FR-4192-N-01]

Manufactured Housing Construction
and Safety Standards: Notice of
Internal Guidance on Preemption

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Notice of staff guidance.

SUMMARY: The Office of Consumer and
Regulatory Affairs in HUD has
developed guidelines to assist its staff in
addressing preemption issues
concerning the National Manufactured
Housing Construction and Safety
Standards Act of 1974. Because of the
interest of outside persons in the subject
generally, HUD has decided to publish
these internal guidelines to assist
regulated entities and consumers in
understanding the guidelines under
which HUD will be operating. These
guidelines are not binding on either
HUD or the public and are published for
informational purposes only.

FOR FURTHER INFORMATION CONTACT:
David R. Williamson, Director, Office of
Consumer and Regulatory Affairs,
Department of Housing and Urban
Development, Room 9156, 451 Seventh
Street, SW., Washington, DC 20410-
0500; telephone (202) 708-6401, or on
e-mail through Internet at

David__R._ Williamson@hud.gov. For
hearing and speech-impaired persons,
the telephone number may be accessed
via TTY (text telephone) by calling the
Federal Information Relay Service at 1—
800-877-8339. (Other than the ““800”
number, these telephone numbers are
not toll-free.)

SUPPLEMENTARY INFORMATION: The staff
guidelines reproduced in this notice are
internal guidance to assist the HUD
office administering the manufactured
housing program in answering questions
from the public as to whether particular
State or local laws or regulations are
preempted by the National
Manufactured Housing Construction
and Safety Standards Act of 1974 (42
U.S.C. 5401-5426) (the Act). The
guidelines are based upon the Act and
its implementing regulations in 24 CFR
parts 3280, 3282, and 3800 and do not
provide new interpretations of the Act
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or create new HUD policy. The
guidelines were developed to assist
HUD staff in giving uniform and timely
responses to the public, including
consumers and affected industries, and
State and local governments on
preemption issues.

HUD is publishing these guidelines
because of the interest in preemption
questions that has been expressed by
members of these groups. HUD
welcomes comments on these
guidelines. Anyone wishing to comment
on these guidelines may do so by
submitting written comments to the
attention of the person listed in the “For
Further Information Contact” section of
this notice.

The internal guidelines that were
prepared are as follows:

Guidelines for Analyzing Situations
Involving Preemption Under the
Manufactured Home Construction and
Safety Standards Act

I. Introduction

These guidelines have been prepared
to assist in answering questions from
the public as to whether particular State
or local laws or regulations are
preempted by the Act. These guidelines
are based upon the National
Manufactured Housing Construction
and Safety Standards Act and its
implementing regulations and are not
intended to add new interpretations to
the Act or to create new HUD policy.

Il. Statutory And Regulatory
Background

The Act establishes a national set of
construction standards for
manufactured housing. To ensure that
State or local governments did not enact
or allow to continue conflicting
construction standards, Congress
provided that no State or local
government could establish a standard
dealing with an aspect of performance
that is not identical to those standards
established under the Act (section
604(d)). However, where there is no
Federal standard, the States are free to
act (section 623(a)).

HUD has interpreted these statutory
provisions in its regulations
implementing the Act (24 CFR 3282.11).
In accordance with the Act, the
regulation bars States from imposing a
manufactured home standard regarding
construction and safety that covers the
same aspects of performance governed
by a Federal standard. More generally,
States may not take any action that
could interfere with the Federal
superintendence of the industry as
established by the Act (24 CFR 3282.11).

The Act does not impose a duty on
HUD to make any determinations as to

the applicability of the preemption
provision, to investigate preemption
issues, or to render advisory opinions
regarding preemption questions.
Further, a State is not specifically
prohibited under section 610 of the Act
from implementing a provision that is
preempted, nor is there any requirement
under the Act for the Secretary to
enforce the preemption provision.
Generally, enforcement of preemption
requirements is left up to the Courts.
Where an issue is unclear, it is
appropriate for the Courts to decide
whether a State or local requirement is
preempted.

To the extent possible, HUD wishes to
be responsive to inquiries of consumers,
the industry, and State or local
governments on the applicability of
preemption. These responses should be
considered as an effort by HUD to
advise the public of its construction of
the statute and the rules which it
administers, and to give its opinion as
to the applicable law and the particular
facts.

I1l. Guidelines for Specific Situations

Most inquiries can be responded to
merely by discerning if there is a
specific Federal standard which
addresses the same aspect of
performance as the State standard. If so,
the Federal law preempts the State law.
In a significant number of cases,
however, the determination is not as
clear and requires either an engineering
or legal analysis, or both. There are four
general areas of inquiry which are
frequently raised:

A. Installation

There is no specific Federal standard
that deals with the installation of
manufactured homes. As such,
standards as to the installation of
manufactured homes can be regulated
by local or State governments and are
not preempted under the Act.

It is possible, however, that a local
installation rule may hinder the
implementation of Federal standards.
For example, the implementation of a
local rule may conflict with a
requirement of a Federal construction
standard for plumbing or water hookup.
In such cases, the local rule is
preempted.

B. Zoning

Normally, zoning issues fall outside
the scope of the preemption provisions
of sections 604 of the Act. There may be
limited instances, however, in which
the Federal definition of ““manufactured
home” could fall within the broad
definitions applied to prefabricated or
factory built homes under the local

zoning ordinance. Such homes are
treated differently depending on the
building code under which they are
constructed.

Generally, the enforcement of a local
ordinance regulating the location of
manufactured homes has not been
subjected to the regulatory authority of
the Act because such enforcement rests
on the locality’s right to determine
proper land use. In addition, a locality
is free to adopt and enforce ordinances
that regulate the appearance and
dimensions of homes so long as the
criteria established by such ordinances
do not have the effect of excluding
manufactured homes based on the
construction and safety standards to
which they were built. Such regulation
of aesthetics protects property values,
preserves the character and integrity of
communities and neighborhoods, and
assures architectural compatibility.

If a locality, however, is attempting to
regulate, and even exclude, certain
manufactured homes through zoning
enforcement that is based solely on a
construction and safety code different
from that prescribed by the Act, the
locality lacks such authority. Thus, a
locality cannot accept structures
meeting the Federal definition of
manufactured homes which comply
with different standards, such as the
local or State Building Code, and
exclude or restrict manufactured homes
that are aesthetically the same but only
meet the Federal standards. By
excluding or restricting only
manufactured homes built to the
Federal standards, and accepting
manufactured homes built to other
codes, the locality is establishing
standards different than the Federal
standards.

A locality is not in conflict with the
preemptive provisions of the Act if,
without regard to construction
standards, it treats all structures that
meet the Federal definition of
Manufactured Homes the same under
local zoning laws.

C. State Enforcement

A number of questions have arisen as
to when a State’s enforcement of
manufactured housing standards are
preempted by Federal law. HUD’s
regulations at 24 CFR 3282.11 (c) and
(d) set forth a clear standard as to the
appropriateness of State enforcement of
its manufactured home standards. The
Federal regulations prohibit a State from
establishing a code enforcement system
for manufactured homes which is
outside, or goes beyond, those
enforcement procedures specifically set
forth in the Federal regulations. “The
test of whether a State rule or action is
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valid or must give way is whether the
State rule can be enforced, or the action
taken, without impairing the Federal
superintendence of the manufactured
home industry as established by the
Act” (24 CFR 3282.11(d)). There are
several specific situations:

1. A State, as a State Administrative
Agency (SAA) under section 623 of the
Act, can enforce the Federal standards.
It may also enforce State standards
which are identical to the Federal
standards. Such actions would not be
preempted. However, the State’s system
of enforcing these standards must be
identical to the enforcement procedures
in the Federal regulations. ““No State
may establish * * * procedures or
requirements * * *which * * *
require remedial actions which are not
required by the Act and the regulations”
(24 CFR 3282.11(c)).

2. A State may enforce its own
consumer protection or warranty laws
as to defects in individual homes. As
such, a State may require a
manufacturer to correct non-
compliances and defects in response to
individual consumer complaints. Such
acts would not be preempted by Federal
law (24 CFR 3282.11(d)).

3. Notwithstanding the above,
however, there are limitations on a
State’s actions to correct individual
homes. These are situations in which
State action would interfere with
Federal superintendence of the
manufactured home industry.

(a) Imminent safety hazards or serious
defects. Where it appears that there is an
imminent safety hazard or a serious
defect, the State is required to refer the
matter to HUD for enforcement (24 CFR
3282.405(b) and 3282.407(a)).

(b) Class of manufactured homes.
Where it appears that the same defect
exists in a class of manufactured homes
and the State is not the State in which
the homes were produced, then the
State is required to refer the matter to
the SAA in the State in which the
homes were produced or to HUD (if
there is no SAA in the State of
production) for enforcement. Further, if
a class of defective homes is produced
in more than one state, HUD is
responsible for the enforcement actions.
If the homes were all manufactured in
the State, the State may take actions,
consistent with the Federal regulations,
with regard to the noncompliance and
defects (24 CFR 3282.405(b) and
3282.407(a)(3)).

(c) Prior HUD enforcement. Where
HUD has already taken action to have a
class of serious defects corrected, then
the State is preempted from taking
corrective actions of its own pursuant to
the Act (24 CFR 3282.404(e)).

D. Utility Companies

There have been a few utility
companies which have attempted to
impose their own construction or safety
standards on manufactured homes as a
requirement for connection to their
services. The Act, by its express terms,
prohibits only “‘State or political
subdivisions of a State” from
establishing standards that conflict with
the Federal standards (section 604(d)).
Accordingly, if the utility company is
owned or controlled by a political
subdivision, its standards are preempted
by the Federal standards. If the utility is
privately owned, its standards would
not be preempted.

E. State Construction and Safety
Standards

1. Aspects of performance. Additional
questions arise in situations in which
the State or locality attempts to apply its
own building or safety code to the
manufactured home. Under section 604
of the Act, State law is preempted
whenever there is a State performance
standard regarding construction and
safety that is not identical to an
established Federal standard. On the
other hand, section 623 of the Act
provides that Federal law does not
preempt State construction or safety
standards for which a Federal standard
had not been established. Thus, for
there to be Federal preemption, there
must be a specific aspect of a Federal
performance standard which duplicates
a local standard.

Federal preemption cannot be based
upon a general purpose of the Act, or
the need for national uniformity in the
manufactured housing industry. The
courts have applied this “‘aspect of
performance” standard in analogous
situations by focusing not on the
purpose or scope of the Act, but, rather,
on the specific requirements of an
established Federal standard. If the
Federal standard is encompassed or
impacted by the State requirement, the
State law is preempted.

2. Superintendence. It is also possible
that a State or local law may be
preempted even though the local rule
does not meet the differing aspect of
performance standard. As stated above,
24 CFR 3282.11(d) sets forth an
additional standard of preemption. A
State rule must give way if it impairs the
Federal superintendence of the
manufactured home industry as
established by the Act.

Thus, for example, a local
requirement that all homes be
constructed on site, while not covering
any aspect of performance, would be so
fundamentally in conflict with the

Federal standards as to impair the
Federal superintendence of the
manufactured home program. Such a
requirement would be preempted under
the HUD regulations.

The scope of this regulatory provision
is limited by the language ““as
established by the Act”. This language
limits the Federal superintendence of
the industry, since section 604(d) of the
Act limits the preemption of standards
to only those issues dealing with the
same aspects of performance.

Authority: 42 U.S.C. 3535(d) and 5401 et
seq.

Dated: January 14, 1997.

Stephanie A. Smith,

General Deputy, Assistant Secretary for
Housing-Federal Housing Commissioner.

[FR Doc. 97-1646 Filed 1-22-97; 8:45 am]
BILLING CODE 4210-27-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[TD 8710]
RIN 1545-A073

Revisions of the Section 338
Consistency Rules With Respect to
Target Affiliates That Are Controlled
Foreign Corporations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the consistency
rules under section 338 of the Internal
Revenue Code of 1986 that are
applicable to certain cases involving
controlled foreign corporations. The
final regulations substantially revise and
simplify the stock and asset consistency
rules. The final regulations include the
provisions of the consistency rules
applicable to controlled foreign
corporations contained in recent
proposed and temporary regulations.
The final regulations would affect
taxpayers that own controlled foreign
corporations.

EFFECTIVE DATE: These regulations are
effective January 20, 1997.

FOR FURTHER INFORMATION CONTACT:
Kenneth D. Allison at (202) 622—3860
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

This document contains final Income
Tax Regulations (26 CFR part 1) under
section 338 of the Internal Revenue
Code.
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On January 20, 1994, temporary
regulations (TD 8516) were published in
the Federal Register (59 FR 2956) under
section 338 of the Internal Revenue
Code. See 1994-1 C.B. 119. A notice of
proposed rulemaking (INTL-0177-90)
cross-referencing the temporary
regulations was published in the
Federal Register for the same day (59
FR 3045). See 1994-1 C.B. 818. The
temporary regulations provided rules to
replace the asset and stock consistency
rules of 881.338-4T and 1.338-5T. The
temporary regulations included
consistency rules applicable to certain
cases involving controlled foreign
corporations (CFCs).

No written comments responding to
the notice were received. No public
hearing was requested or held. The
proposed regulations under section 338
are adopted as revised by this Treasury
decision, and the corresponding
temporary regulations are removed.

Explanation of Provisions

The preamble to the temporary and
proposed regulations (1994-1 C.B. 119)
contains a discussion of the provisions.
Changes to the temporary and proposed
regulations are noted below.

Section 1.338-4T(h)(3) of the
temporary regulations is clarified by
stating that the basis of the stock of a
controlled foreign corporate target
affiliate is not increased by section 1248
earnings attributable to the disposition
of an asset in which a carryover basis is
taken under this section.

Section 1.338-4T(h)(4) of the
temporary regulations addresses a
situation in which the income or gain
from the disposition of a controlled
foreign corporation target affiliate (CFC
T affiliate) asset is not subject to the
consistency rules of paragraph (h)(2).
The regulation states that ifaCFC T
affiliate pays a dividend to a target (T)
or a domestic T affiliate wholly or
partially out of the earnings generated
by the disposition of that asset, and the
dividend increases the basis of the T
stock under § 1.1502—-32, then the basis
of the stock of the CFC T affiliate is
reduced by the amount of the dividend
that was paid from the earnings and
profits resulting from the asset
disposition. This rule applies to any
actual dividend, amount treated as a
dividend under section 1248 (or that
would have been so treated but for
section 1291) or amount included in
income under section 951(a)(1)(B).

The final regulations retain this rule.
The final regulations also add a special
ordering rule, in § 1.338—4(h)(4)(ii),
clarifying that any such dividend is first
considered attributable to earnings and

profits resulting from the disposition of
the asset.

Section 1.338-4(h)(4)(ii) is clarified to
state that the basis of the stock of a
controlled foreign corporation may not
be reduced below zero under the
carryover basis rules of §1.338—4.

Section 1.338-4(h)(2)(iv)(A) and
§1.338-4(h)(4)(iii)(A) are added to
allow the purchasing group in certain
instances to increase the basis of the
CFC T stock by the amount of either the
basis increase denied under § 1.338—
4(h)(2)(ii) or the basis reduction
required under § 1.338-4(h)(4)(ii). The
rule applies when the purchasing group
disposes of an asset acquired from CFC
T that is subject to the consistency rules
to an unrelated party in a taxable
transaction and includes in U.S. gross
income the greater of (i) the income or
gain equal to the basis amount denied
to the asset under either §1.338-
4(h)(2)(i) or §1.338-4(g) and §1.338-
4(h)(4)(i), respectively, or (ii) the gain
recognized on the asset.

Similarly, 81.338-4(h)(2)(iv)(B) and
§1.338-4(h)(4)(iii)(B) are added to allow
the purchasing group to increase the
basis of an asset acquired from CFC T
that is subject to the consistency rules
by the basis amount denied to the asset
under either §1.338-4(h)(2)(i) or
§1.338-4(g) and § 1.338—4(h)(4)(i). The
rule applies when the purchasing group
disposes of the stock of CFC T to an
unrelated party in a taxable transaction
and includes in U.S. gross income the
greater of (i) the gain equal to the basis
increase denied under § 1.338-4(h)(2)(ii)
or the basis reduction required under
§1.338—4(h)(4)(ii), respectively, or (ii)
the gain recognized in the stock.

Special Analyses

It has been determined that this final
regulation is not a significant regulatory
action as defined in EO 12866.
Therefore, a regulatory assessment is not
required. It also has been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does
not apply to these regulations, and
because the notice of proposed
rulemaking preceding the regulations
was issued prior to March 29, 1996 the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Therefore, a
regulatory flexibility analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, the notice of
proposed rulemaking preceding these
regulations was submitted to the Small
Business Administration for comment
on its impact on small businesses.

Drafting Information: The principal author
of these regulations is Kenneth D. Allison of
the Office of Associate Chief Counsel
(International), IRS. However, other

personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by removing the
entry for Section 1.338-4T(h) to read as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. In §1.338-0, the outline of
topics is amended by revising the entry
for § 1.338—-4(h) and removing the entry
for §1.338-4T to read as follows:

§1.338-0 Outline of topics.

* * * * *

§1.338-4 Asset and stock consistency.
* * * * *

(h) Consistency for target affiliates that are
controlled foreign corporations.

(2) In general.

(2) Income or gain resulting from asset
dispositions.

(i) General rule.

(i) Basis of controlled foreign corporation
stock.

(iii) Operating rule.

(iv) Increase in asset or stock basis.

(3) Stock issued by target affiliate that is a
controlled foreign corporation.

(4) Certain distributions.

(i) General rule.

(ii) Basis of controlled foreign corporation
stock.

(iii) Increase in asset or stock basis.

(5) Examples.

* * * * *

Par. 3. Section 1.338—4 is amended as
follows:

1. Paragraph (a)(5) is amended by
removing the language *‘Section 1.338—
4T(h)” and adding “‘Paragraph (h) of this
section” in its place.

2. Paragraph (c)(4) is amended by
removing the language ““§ 1.338—
4T(h)(2)”” and adding “‘paragraph (h)(2)
of this section” in its place.

3. Paragraph (d)(2)(iii) is amended by
removing the language ‘8§ 1.338—
4T (h)(3)” and adding ““paragraph (h)(3)
of this section” in its place.

4. Paragraph (g)(2) is amended by
removing the language 8 1.338—
4T (h)(4)” and adding *‘paragraph (h)(4)
of this section” in its place.

5. Paragraph (h) is revised.

6. Paragraph (j)(3)(i)(A)(2) is amended
by removing the language **81.338—
4T(h)” and adding “paragraph (h) of this
section” in its place.
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The revision reads as follows:

§1.338-4 Asset and stock consistency.
* * * * *

(h) Consistency for target affiliates
that are controlled foreign
corporations—(1) In general. This
paragraph (h) applies only if target is a
domestic corporation. For additional
rules that may apply with respect to
controlled foreign corporations, see
paragraph (g) of this section. The
definitions and nomenclature of
§1.338-1 (b) and (c) and paragraph (e)
of this section apply for purposes of this
section.

(2) Income or gain resulting from asset
dispositions—(i) General rule. Income or
gain of a target affiliate that is a
controlled foreign corporation from the
disposition of an asset is not reflected in
the basis of target stock under paragraph
(c) of this section unless the income or
gain results in an inclusion under
section 951(a)(1)(A), 951(a)(1)(C), 1291
or 1293.

(ii) Basis of controlled foreign
corporation stock. If, by reason of
paragraph (h)(2)(i) of this section, the
carryover basis rules of this section
apply to an asset, no increase in basis
in the stock of a controlled foreign
corporation under section 961(a) or
1293(d)(1), or under regulations issued
pursuant to section 1297(b)(5), is
allowed to target or a target affiliate to
the extent the increase is attributable to
income or gain described in paragraph
(h)(2)(i) of this section. A similar rule
applies to the basis of any property by
reason of which the stock of the
controlled foreign corporation is
considered owned under section
958(a)(2) or 1297(a).

(iii) Operating rule. For purposes of
this paragraph (h)(2)—

(A) If there is an income inclusion
under section 951 (a)(1) (A) or (C), the
shareholder’s income inclusion is first
attributed to the income or gain of the
controlled foreign corporation from the
disposition of the asset to the extent of
the shareholder’s pro rata share of such
income or gain; and

(B) Any income or gain under section
1293 is first attributed to the income or
gain from the disposition of the asset to
the extent of the shareholder’s pro rata
share of the income or gain.

(iv) Increase in asset or stock basis—
(A) If the carryover basis rules under
paragraph (h)(2)(i) of this section apply
to an asset, and the purchasing
corporation disposes of the asset to an
unrelated party in a taxable transaction
and recognizes and includes in its U.S.
gross income or the U.S. gross income
of its shareholders the greater of the
income or gain from the disposition of

the asset by the selling controlled
foreign corporation that was reflected in
the basis of the target stock under
paragraph (c) of this section, or the gain
recognized on the asset by the
purchasing corporation on the
disposition of the asset, then the
purchasing corporation or the target or
a target affiliate, as appropriate, shall
increase the basis of the selling
controlled foreign corporation stock
subject to paragraph (h)(2)(ii) of this
section, as of the date of the disposition
of the asset by the purchasing
corporation, by the amount of the basis
increase that was denied under
paragraph (h)(2)(ii) of this section. The
preceding sentence shall apply only to
the extent that the controlled foreign
corporation stock is owned (within the
meaning of section 958(a)) by a member
of the purchasing corporation’s
affiliated group.

(B) If the carryover basis rules under
paragraph (h)(2)(i) of this section apply
to an asset, and the purchasing
corporation or the target or a target
affiliate, as appropriate, disposes of the
stock of the selling controlled foreign
corporation to an unrelated party in a
taxable transaction and recognizes and
includes in its U.S. gross income or the
U.S. gross income of its shareholders the
greater of the gain equal to the basis
increase that was denied under
paragraph (h)(2)(ii) of this section, or the
gain recognized in the stock by the
purchasing corporation or by the target
or a target affiliate, as appropriate, on
the disposition of the stock, then the
purchasing corporation shall increase
the basis of the asset, as of the date of
the disposition of the stock of the selling
controlled foreign corporation by the
purchasing corporation or by the target
or a target affiliate, as appropriate, by
the amount of the basis increase that
was denied pursuant to paragraph
(h)(2)(i) of this section. The preceding
sentence shall apply only to the extent
that the asset is owned (within the
meaning of section 958(a)) by a member
of the purchasing corporation’s
affiliated group.

(3) Stock issued by target affiliate that
is a controlled foreign corporation. The
exception to the carryover basis rules of
this section provided in paragraph
(d)(2)(iii) of this section does not apply
to stock issued by a target affiliate that
is a controlled foreign corporation. After
applying the carryover basis rules of this
section to the stock, the basis in the
stock is increased by the amount treated
as a dividend under section 1248 on the
disposition of the stock (or that would
have been so treated but for section
1291), except to the extent the basis
increase is attributable to the

disposition of an asset in which a
carryover basis is taken under this
section.

(4) Certain distributions—(i) General
rule. In the case of a target affiliate that
is a controlled foreign corporation,
paragraph (g) of this section applies
with respect to the target affiliate by
treating any reference to a dividend to
which section 243(a)(3) applies as a
reference to any amount taken into
account under §1.1502-32 in
determining the basis of target stock that
is—

(A) A dividend;

(B) An amount treated as a dividend
under section 1248 (or that would have
been so treated but for section 1291); or

(C) An amount included in income
under section 951(a)(1)(B).

(ii) Basis of controlled foreign
corporation stock. If the carryover basis
rules of this section apply to an asset,
the basis in the stock of the controlled
foreign corporation (or any property by
reason of which the stock is considered
owned under section 958(a)(2)) is
reduced (but not below zero) by the sum
of any amounts that are treated, solely
by reason of the disposition of the asset,
as a dividend, amount treated as a
dividend under section 1248 (or that
would have been so treated but for
section 1291), or amount included in
income under section 951(a)(1)(B). For
this purpose, any dividend, amount
treated as a dividend under section 1248
(or that would have been so treated but
for section 1291), or amount included in
income under section 951(a)(1)(B) is
considered attributable first to earnings
and profits resulting from the
disposition of the asset.

(iii) Increase in asset or stock basis—
(A) If the carryover basis rules under
paragraphs (g) and (h)(4)(i) of this
section apply to an asset, and the
purchasing corporation disposes of the
asset to an unrelated party in a taxable
transaction and recognizes and includes
in its U.S. gross income or the U.S. gross
income of its shareholders the greater of
the gain equal to the basis increase
denied in the asset pursuant to
paragraphs (g) and (h)(4)(i) of this
section, or the gain recognized on the
asset by the purchasing corporation on
the disposition of the asset, then the
purchasing corporation or the target or
a target affiliate, as appropriate, shall
increase the basis of the selling
controlled foreign corporation stock
subject to paragraph (h)(4)(ii) of this
section, as of the date of the disposition
of the asset by the purchasing
corporation, by the amount of the basis
reduction under paragraph (h)(4)(ii) of
this section. The preceding sentence
shall apply only to the extent that the
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controlled foreign corporation stock is
owned (within the meaning of section
958(a)) by a member of the purchasing
corporation’s affiliated group.

(B) If the carryover basis rules under
paragraphs (g) and (h)(4)(i) of this
section apply to an asset, and the
purchasing corporation or the target or
a target affiliate, as appropriate,
disposes of the stock of the selling
controlled foreign corporation to an
unrelated party in a taxable transaction
and recognizes and includes in its U.S.
gross income or the U.S. gross income
of its shareholders the greater of the
amount of the basis reduction under
paragraph (h)(4)(ii) of this section, or the
gain recognized in the stock by the
purchasing corporation or by the target
or a target affiliate, as appropriate, on
the disposition of the stock, then the
purchasing corporation shall increase
the basis of the asset, as of the date of
the disposition of the stock of the selling
controlled foreign corporation by the
purchasing corporation or by the target
or a target affiliate, as appropriate, by
the amount of the basis increase that
was denied pursuant to paragraphs (g)
and (h)(4)(i) of this section. The
preceding sentence shall apply only to
the extent that the asset is owned
(within the meaning of section 958(a))
by a member of the purchasing
corporation’s affiliated group.

(5) Examples. This paragraph (h) may
be illustrated by the following
examples:

Example 1. Stock of target affiliate that is
a CFC. (a) The S group files a consolidated
return; however, T2 is a controlled foreign
corporation. On December 1 of Year 1, T1
sells the T2 stock to P and recognizes gain.
On January 2 of Year 2, P makes a qualified
stock purchase of T from S. No section 338
election is made for T.

(b) Under paragraph (b)(1) of this section,
paragraph (d) of this section applies to the T2
stock. Under paragraph (h)(3) of this section,
paragraph (d)(2)(iii) of this section does not
apply to the T2 stock. Consequently,
paragraph (d)(1) of this section applies to the
T2 stock. However, after applying paragraph
(d)(1) of this section, P’s basis in the T2 stock
is increased by the amount of T1’s gain on
the sale of the T2 stock that is treated as a
dividend under section 1248. Because P has
a carryover basis in the T2 stock, the T2 stock
is not considered purchased within the
meaning of section 338(h)(3) and no section
338 election may be made for T2.

Example 2. Stock of target affiliate CFC;
inclusion under subpart F. (a) The S group
files a consolidated return; however, T2 is a
controlled foreign corporation. On December
1 of Year 1, T2 sells an asset to P and
recognizes subpart F income that results in
an inclusion in T1’s gross income under
section 951(a)(1)(A). On January 2 of Year 2,
P makes a qualified stock purchase of T from
S. No section 338 election is made for T.

(b) Because gain from the disposition of the
asset results in an inclusion under section
951(a)(1)(A), the gain is reflected in the basis
of the T stock as of T’s acquisition date. See
paragraph (h)(2)(i) of this section.
Consequently, under paragraph (b)(1) of this
section, paragraph (d)(1) of this section
applies to the asset. In addition, under
paragraph (h)(2)(ii) of this section, T1’s basis
in the T2 stock is not increased under section
961(a) by the amount of the inclusion that is
attributable to the sale of the asset.

(c) If, in addition to making a qualified
stock purchase of T, P acquires the T2 stock
from T1 on January 1 of Year 2, the results
are the same for the asset sold by T2. In
addition, under paragraph (h)(2)(ii) of this
section, T1’s basis in the T2 stock is not
increased by the amount of the inclusion that
is attributable to the gain on the sale of the
asset. Further, under paragraph (h)(3) of this
section, paragraph (d)(1) of this section
applies to the T2 stock. However, after
applying paragraph (d)(1) of this section, P’s
basis in the T2 stock is increased by the
amount of T1’s gain on the sale of the T2
stock that is treated as a dividend under
section 1248. Finally, because P has a
carryover basis in the T2 stock, the T2 stock
is not considered purchased within the
meaning of section 338(h)(3) and no section
338 election may be made for T2.

(d) If P makes a qualified stock purchase
of T2 from T1, rather than of T from S, and
T1’s gain on the sale of T2 is treated as a
dividend under section 1248, under
paragraph (h)(1) of this section, paragraphs
(h)(2) and (3) of this section do not apply
because there is no target that is a domestic
corporation. Consequently, the carryover
basis rules of paragraph do not apply to the
asset sold by T2 or the T2 stock.

Example 3. Gain reflected by reason of
section 1248 dividend; gain from non-subpart
F asset. (@) The S group files a consolidated
return; however, T2 is a controlled foreign
corporation. In Years 1 through 4, T2 does
not pay any dividends to T1 and no amount
is included in T1’s income under section
951(a)(1)(B). On December 1 of Year 4, T2
sells an asset with a basis of $400,000 to P
for $900,000. T2’s gain of $500,000 is not
subpart F income. On December 15 of Year
4, T1 sells T2, in which it has a basis of
$600,000, to P for $1,600,000. Under section
1248, $800,000 of T1's gain of $1,000,000 is
treated as a dividend. However, in the
absence of the sale of the asset by T2 to P,
only $300,000 would have been treated as a
dividend under section 1248. On December
30 of Year 4, P makes a qualified stock
purchase of T1 from T. No section 338
election is made for T1.

(b) Under paragraph (h)(4) of this section,
paragraph (g)(2) of this section applies by
reference to the amount treated as a dividend
under section 1248 on the disposition of the
T2 stock. Because the amount treated as a
dividend is taken into account in
determining T’s basis in the T1 stock under
§1.1502-32, the sale of the T2 stock and the
deemed dividend have the effect of a
transaction described in paragraph (g)(1) of
this section. Consequently, paragraph (d)(1)
of this section applies to the asset sold by T2
to P and P’s basis in the asset is $400,000 as
of December 1 of Year 4.

(c) Under paragraph (h)(3) of this section,
paragraph (d)(1) of this section applies to the
T2 stock and P’s basis in the T2 stock is
$600,000 as of December 15 of Year 4. Under
paragraphs (h)(3) and (4)(ii) of this section,
however, P’s basis in the T2 stock is
increased by $300,000 (the amount of T1’s
gain treated as a dividend under section 1248
($800,000), other than the amount treated as
a dividend solely as a result of the sale of the
asset by T2 to P ($500,000)) to $900,000.

* * * * *

§1.338-4T [Removed]

Par. 4. Section 1.338-4T is removed.
Par. 5. In §1.338(i)-1, paragraphs (a)
and (b) are revised to read as follows:

§1.338(i)-1 Effective dates.

(a) In general. Sections 1.338-1 through
1.338-5 (except § 1.338-4(h)), 1.338(b)-1,
and 1.338(h)(10)-1 generally are applicable
for targets with acquisition dates on or after
January 20, 1994. Section 1.338-4(h) is
applicable for targets with acquisition dates
on or after January 20, 1997. Section 1.338—
4T(h) (as contained in 26 CFR part 1 as
revised April 1, 1996) is generally applicable
for targets with acquisition dates on or after
January 20, 1994, and before January 20,
1997.

(b) Elective retroactive application. A target
with an acquisition date on or after January
14, 1992 and before January 20, 1994 may
apply §81.338-1 through 1.338-5, 1.338-
4T(h) (as contained in 26 CFR part 1 as
revised April 1, 1996), 1.338(b)-1, and
1.338(h)(10)-1 by including a statement with
its return (including a timely filed amended
return) for the period that includes the
acquisition date to the effect that it is
applying all of these sections pursuant to this
paragraph (b). A target with an acquisition
date on or after January 14, 1992, and before
January 20, 1997, may choose to apply
§1.338-4(h) for the period that includes the
acquisition date pursuant to paragraph (b) of
this section.

* * * * *

Margaret Milner Richardson,

Commissioner of Internal Revenue.
Approved: January 13, 1997.

Donald C. Lubick,

Acting Assistant Secretary of the Treasury.

[FR Doc. 97-1521 Filed 1-22-97; 8:45 am]

BILLING CODE 4830-01-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD7-96-069]

RIN 2115-AE47

Drawbridge Operation Regulations; St.
Johns River, FL

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation
from regulations.
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SUMMARY: The Coast Guard is hereby
providing notice that the Florida
Department of Transportation (FDOT)
has been granted permission to
temporarily deviate from the regulations
governing the operation of the Fuller
Warren Drawbridge, mile 25.4, Highway
110/195 over the St. Johns River, located
in the City of Jacksonville from Friday
November 8, 1996, through Friday,
February 7, 1997, for the purpose of
evaluating the reasonableness of
possible changes to the permanent
regulations. This deviation authorizes
the draws of the Fuller Warren Bridge
to remain closed for longer periods
during the morning and afternoon
weekday highway commuter periods. In
addition, the Fuller Warren Bridge is
allowed to open only once per hour
from 9 a.m. to 4 p.m. on weekdays
except Federal holidays. This test will
help determine whether the revised
opening schedule will improve the flow
of highway traffic without unreasonably
impacting navigation.

DATES: The deviation is effective from
November 8, 1996 through February 7,
1997. Comments must be received on or
before February 7, 1997.

ADDRESSES: Comments may be mailed to
Commander (oan), Seventh Coast Guard
District, 909 SE 1st Avenue, Miami,
Florida 33131-3050. The comments and
other materials referenced in this notice
will be available for inspection and
copying at the above address. Normal
office hours are between 9 a.m. and 4
p.m., Monday through Friday, except
Federal holidays. Comments may also
be hand-delivered to the above address.
FOR FURTHER INFORMATION CONTACT: Mr.
Gary D. Pruitt, Project Officer, Seventh
Coast Guard District, Aids to
Navigation, at (305) 536—7331.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
evaluation of possible changes to the
regulations governing the Fuller Warren
Drawbridge operated by the State of
Florida by submitting written data, view
or arguments to the address above.
Persons submitting comments should
include their names and addresses,
identify this notice [CGD7-96-069] and
give the specific provision to which
each comment applies, and give the
reason for each comment. Persons
wanting acknowledgment of receipt of
comments should enclose a stamped,
self-addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period and determine whether to
initiate a rulemaking to propose a

permanent change to the drawbridge
operating schedule. Persons may submit
comments by writing to the Commander
Seventh Coast Guard District listed
under ADDRESSES.

Background and Purpose

The Fuller Warren Drawbridge, mile
25.4, Highway 110/195 over the St. Johns
River, located in the City of
Jacksonville, Florida has a vertical
clearance, in the closed position, of 44
feet above mean high water and 45 feet
above mean low water (MLW). On
November 6, 1996 FDOT requested a
deviation from the current operating
schedule in 33 CFR 117.325 in order to
reduce the number of drawbridge
openings that would impact the heavy
volumes of highway traffic being
experienced on 195. The traffic volume
has doubled on this interstate highway
system since 1991, reducing the Level of
Service (LOS) to LOS E during
weekdays. This temporary deviation to
the operating regulations for the Fuller
Warren Drawbridge, owned and
operated by the FDOT, increases the
morning and afternoon closed periods
and authorizes hourly openings from 9
a.m. to 4 p.m. on weekdays. This
deviation is intended to reduce highway
delays. However, due to strong river
currents and difficult maneuvering
characteristics, tugs with tows are
exempted from these restrictions. Other
vessels using this reach of the St. Johns
River have adequate maneuvering room
to wait the hourly openings and should
not be unreasonably impacted by this
deviation.

The Coast Guard has granted the
Florida Department of Transportation a
temporary deviation from the operating
regulations outlined in Title 33, Code of
Federal Regulations, §117.325
governing the Fuller Warren Drawbridge
located across the St. Johns River. This
deviation from normal operating
regulations is authorized in accordance
with the provisions of Title 33, Code of
Federal Regulations, § 117.43 for the
purpose of evaluating a possible change
to the permanent regulations. Under this
deviation, the Fuller Warren Drawbridge
operated by the FDOT shall open on
signal; except that, Monday through
Friday except Federal holidays from 7
a.m. to 6 p.m. the draw need not open
except on the hour. However, the draw
need not open between 7 a.m. and 9
a.m. and between 4 p.m. and 6 p.m.
Monday through Friday except Federal
holidays. Tugs with tows shall be
passed at any time except during the
authorized weekday closures from 7
a.m. to 9 a.m. and from 4 p.m. to 6 p.m.
The bridge shall open at any time for

vessels in a situation where a delay
would endanger life or property.

This period of deviation is effective
from November 8, 1996 through
February 7, 1997.

Dated: December 27, 1996.
R.C. Olsen, Jr.,

Captain, U.S. Coast Guard, Acting
Commander, Seventh Coast Guard District.

[FR Doc. 97-1576 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD07-96-054]
RIN 2115-AE47

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, FL

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the regulation governing the operation
of the Coronado Beach bridge, mile 845
at New Smyrna Beach. This drawbridge
has been replaced by a higher
drawbridge and there is no longer a
need for the regulation. Therefore, the
Coast Guard is removing 33 CFR
117.261(h).

DATES: January 23, 1997.

FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, Project Officer,
Seventh Coast Guard District, Bridge
Section, at (305) 536-4103.

SUPPLEMENTARY INFORMATION:
Regulatory History

The Coast Guard finds that in
accordance with 5 U.S.C. 553, good
cause exists for proceeding directly to
final rule and making this rule effective
in less than 30 days. This final rule
removes a bridge regulation for a
drawbridge that has been replaced.
Therefore, publishing a notice of
proposed rulemaking or delaying the
effective date of the final rule is
unnecessary and the Coast Guard is
proceeding to final rule, effective upon
publication in the Federal Register.

Background and Purpose

The bridge regulation for the old
Coronado Beach drawbridge, locally
known as the north bridge, was
published in the Federal Register on
December 14, 1987 [52 FR 47391]. This
regulation established draw times on the
opening of the old Coronado Beach
drawbridge. This drawbridge was
replaced by a new higher bascule
drawbridge which opened to auto traffic
on August 26, 1996. Therefore, the
regulations governing the operation of
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the old drawbridge are no longer
necessary and the Coast Guard is
removing 33 CFR 117.261(h).

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full regulatory evaluation under
paragraph 10e of the regulatory policy
and procedures of DOT is unnecessary.
We conclude this because the
drawbridge has been replaced with a
new bridge.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
Small entities may include small
businesses and not for profit
organizations that are independently
owned and operated and are not
dominant in their field and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this final rule will not have
a significant economic impact on a
substantial number of small entities,
because the drawbridge has been
replaced with a new bridge and is no
longer necessary.

Collection of Information

This rule contains no collection-of-
information requirement under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this rule and
has determined pursuant to section
2.B.2. of Commandant Instruction
M16475.1b (as revised by 59 FR 38654,
July 29, 1994), that this rule is
categorically excluded from further

environmental documentation. Pursuant
this instruction, specifically section
2.B.2e.(32)(e), a Categorical Exclusion
checklist and determination has been
prepared and are available for
inspection and copying.

List of Subjects in 33 CFR Part 117
Bridges.

Final Regulations

For the reasons set out in the
preamble, the Coast Guard amends Part
117 of Title 33, Code of Federal
Regulations, as follows:

PART 117—[AMENDED]

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued

under the authority of Pub. L. 102-587, 106
stat. 5039.

§117.261 [Amended]

2. Section 117.261(h) is removed and
reserved.

Dated: December 19, 1996.
J.W. Lockwood,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 97-1575 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-14-M

Coast Guard

33 CFR Part 157
[CGD 91-045]
RIN 2115-AEOQ01

Operational Measures To Reduce Oil
Spills From Existing Tank Vessels
Without Double Hulls

AGENCY: Coast Guard, DOT.
ACTION: Final rule; extension of
comment period.

SUMMARY: The Coast Guard is extending
the comment period on the under-keel
clearance provisions contained in the
operational measures final rulemaking
to allow an additional 30 days for public
comment.

DATES: Comments must be received on
or before February 26, 1997.

ADDRESSES: Comments may be mailed to
the Executive Secretary, Marine Safety
Council (G-LRA/3406) [CGD 91-045],
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washington, DC
20593-0001, or may be delivered to
room 3406 at the same address between
9:30 a.m. and 2:00 p.m.; Monday
through Friday, except Federal holidays.
The telephone number is (202) 267—
1477.

The Executive Secretary maintains the
public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at room 3406,
U.S. Coast Guard Headquarters, between
9:30 a.m. and 2:00 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
LCDR Suzanne Englebert, Project
Manager, Project Development Division,
at (202) 267-1492.

SUPPLEMENTARY INFORMATION:
Background and Purpose

On November 27, 1996, the Coast
Guard published a partial suspension of
regulation with request for comments
(61 FR 60189) delaying implementation
of certain under-keel clearance
requirements and opening a 60 day
comment period limited to the
provisions of 33 CFR 157.455(a). Since
publication of the partial suspension
notice, the Coast Guard received a
request from a regulated entity for
additional information on the under-
keel clearance provisions. The
information requested has been added
to the docket. In light of this addition,
the Coast Guard is extending the
comment period to allow an additional
30 days to comment on the under-keel
clearance provisions.

Dated: January 17, 1997.
G.F. Wright,

Acting Director of Standards, Marine Safety
and Environmental Protection.

[FR Doc. 97-1637 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 76

[FRL-5678-1]

RIN 2060-AF48

Acid Rain Program; Nitrogen Oxides
Emissions Reduction Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: On December 19, 1996, the
Environmental Protection Agency (EPA)
promulgated emission limitations for
the second phase of the Nitrogen Oxides
Reduction Program under Title IV of the
Clean Air Act. These emission
limitations will reduce the serious
adverse effects of NOx emissions on
human health, visibility, ecosystems,
and materials. This action corrects the
effective date and other inadvertent
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typographical and administrative errors
in the December 19, 1996 final rule. The
effective date of the December 19, 1996
rule is corrected from December 19,
1996 to February 17, 1997.

EFFECTIVE DATE: The effective date of the
December 19, 1996 rule (61 FR 6711) is
corrected from December 19, 1996 to
February 17, 1997. The remaining
corrections in this action are effective
February 17, 1997.

FOR FURTHER INFORMATION CONTACT:
Peter Tsirigotis, Source Assessment
Branch, Acid Rain Division (6204)J), U.S.
Environmental Protection Agency, 401
M Street S.W., Washington, DC 20460
(for technical matters) (202—-233-9620);
or Dwight C. Alpern (same address) (for
legal matters) (202—233-9151).
SUPPLEMENTARY INFORMATION: On
December 19, 1996 (61 FR 6711), EPA
promulgated emission limitations for
the second phase of the Nitrogen Oxides
Reduction Program under Title IV of the
Clean Air Act. Subsequent to
publication of the December 19, 1996
rule, EPA identified several inadvertent
typographical and administrative errors
in the December 19, 1996 document.
Today’s action corrects those errors.

The December 19, 1996 document
incorrectly stated that the effective date
of the rule would be the date of
publication. As stated elsewhere in the
preamble of December 19, 1996 rule,
EPA submitted the rule to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller of
the General Accounting Office under 5
U.S.C. 801(a)(1)(A), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA). The
effective date is being revised to
February 17, 1997, which is 60 days
after the December 19, 1996 publication
date, as required by SBREFA.

The several other corrections made by
today’s action involve correcting the
amendatory instructions in the
December 19, 1996 rule. For example,
the amendatory instruction adding
defined terms to the definitions section
(8 76.2) included terms for which no
definitions were actually provided or
intended to be provided. The incorrectly
listed terms are removed from the
amendatory instructions.

The remaining corrections involve
typographical or similar errors in the
rule language itself. For example, the
rule provisions establishing cutoffs for
application of the emission limitations
for cyclone and wet bottom boilers
expressed the cutoffs in terms of
Maximum Continuous Steam Flow at
100% of Load in Ib/hr but the term,
“Maximum Continuous Steam Flow at
100% Load”, is defined as being

expressed in thousands of Ib/hr. The
rule provisions are corrected to express
the cutoffs in thousands of Ib/hr.

Under Executive Order 12866 (58 FR
51735 (October 4, 1993)), this action is
not a “significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget. In
addition, this action does not impose
annual costs of $100 million or more,
will not significantly or uniquely affect
small governments, and is not a
significant federal intergovernmental
mandate. With regard to this action, the
Agency thus has no obligations under
sections 202, 203, 204, and 205 of the
Unfunded Mandates Reform Act of 1995
(P.L. 104-4). Moreover, since this action
is not subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute, the
action is not subject to the provisions of
the Regulatory Flexibility Act (5 U.S.C.
601, et seq.).

Under 5 U.S.C. 801(a)(1)(A) as added
by SBREFA, EPA submitted a report
containing this document and any other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the General
Accounting Office prior to publication
of this document in today’s Federal
Register. This action is not a ‘““major
rule” as defined by 5 U.S.C. 804(2).

Dated: January 13, 1997.
Mary D. Nichols,

Assistant Administrator for Air and
Radiation.

Accordingly, for the reasons set out
above, the publication on December 19,
1996 of the final rule at 61 FR 67112 is
corrected as follows:

1. On page 67112, in the first column,
the EFFECTIVE DATE is corrected to read
“February 17, 1997".

2. On page 67162, in the first and
second columns, the amendatory
instruction 2 is corrected to read
“Section 76.2 is amended by revising
the definitions of ‘coal-fired utility unit’
and ‘wet bottom’ and adding, in
alphabetical order, definitions for ‘arch-
fired boiler’, ‘combustion controls’,
‘Maximum Continuous Steam Flow at
100% of Load’, ‘non-plug-in combustion
controls’, ‘plug-in combustion controls’,
and ‘vertically fired boiler’, to read as
follows:”.

§76.5 [Corrected]

3. On page 67162, in the third
column, the amendatory instruction 3 is
corrected to read ‘‘Section 76.5 is
amended by removing paragraph (g).”.

§76.6 [Corrected]

4. On page 67163, in the first column,
§76.6(a)(2), line 5 is corrected to read

1060, in thousands of Ib/hr. The NOx
emission control”.

5. On page 67163, in the first column,
§76.6(a)(3), line 5 is corrected to read
“‘than 450, in thousands of Ib/hr. The
NOx emission”.

6. On page 67163, in the first column,
§76.6(b), line 5 is corrected to end with
the words “‘part 75 of this chapter.”. The
remainder of the line becomes the first
line of the amendatory instruction 5.

§76.16 [Corrected]

7. 0On page 67163, in the third
column, §76.16(c)(1), line 2 is corrected
to read ‘““draft decision on:”.

Appendix B to Part 76 [Corrected]

8. On page 67164, in the third
column, the amendatory instruction 9,
line 9 is corrected to read ‘“‘effectiveness
in each place that the words appear and
adding, in their”” and the amendatory
instruction 9, line 20 is corrected to read
“the heading of section 2 and the”".

[FR Doc. 97-1641 Filed 1-22-97; 8:45 am]
BILLING CODE 6560-50-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1815, 1816, 1852, and
1870

Rewrite of the NASA FAR Supplement
(NFS)

AGENCY: Office of Procurement, National
Aeronautics and Space Administration
(NASA).

ACTION: Final rule.

SUMMARY: As part of the National
Performance Review initiative to
streamline and clarify regulations,
NASA issued an interim rule (61 FR
52325-52347, October 7, 1996) as
corrected (61 FR 56271, October 31,
1996) which revised part 1815,
Contracting by Negotiation, and part
1816, Types of Contracts; made
conforming changes to part 1852,
Solicitation Provisions and Contract
Clauses; and removed subpart 1870.3,
NASA Source Evaluation. The interim
rule is being adopted as a final rule with
minor editorial revisions.

EFFECTIVE DATE: January 23, 1997.

FOR FURTHER INFORMATION CONTACT:
Tom O’Toole, (202) 358-0478.
SUPPLEMENTARY INFORMATION:
Background

No comments were received by the
closing date in response to the interim
rule. Several comments were received
after the closing date, primarily
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addressing the changes in NASA'’s
source selection process. Specifically,
the comments requested NASA:
Eliminate the competitive range
numerical goal of three proposals
(1815.609(a)); clarify that the
restrictions of the Procurement Integrity
Act apply before a blackout notice is
issued (1815.408-70); clarify that the
evaluation of relevant experience and
past performance for new businesses
may include an evaluation of the
company’s principals (1815.605-70(d));
clarify the definition of proposal
weakness (1815.610(c)(2)(A)); and
eliminate the requirement that source
selection statements be publicly
releasable (1815.611(d)(iii)). NASA
considered these comments and
believes the sections in question are
both adequately stated and integral to
the Agency’s acquisition streamlining
initiatives. Accordingly, no changes are
made to the interim rule as a result of
public comment.

However, the following editorial and
administrative changes are made to
ensure consistency among the rewritten
and renumbered NFS parts:

1. In 1815.407-70(a), the reference to
“issued pursuant to subpart 1870.1" is
deleted.

2. In 1815.602(b) (ii) and (iii), the
parenthetical cross references are
corrected.

3.1n 1815.708-70, the title is changed
to “NASA contract clauses”.

4. In 1815.902(a)(2)(G), the redundant
language after ““unsuitable’ is deleted.

5. In 1816.404-270(b)(3), the reference
to “CPAF” is a typographical error and
is corrected to “‘cost-plus-fixed-fee
(CPFF).”

6. In 1852.216-76, the NFS reference
in the footnote is corrected to
*1816.404-272(a).”

7.1n 1852.216-77(c)(4), the phrase
“cumulative provisional fee payments”
in the second sentence is corrected to
“cumulative interim (and provisional, if
applicable) fee payments” to reflect the
policy in 1816.404-2.

8. In 1852.216-88, footnote (5) is
deleted and corrected to “(5) Insert the
appropriate amount in accordance with
1816.402-270(e).”

In addition, other miscellaneous
revisions are made to correct printing
errors in the published interim rule.

The National Performance Review
urged agencies to streamline and clarify
their regulations. The NFS rewrite
initiative was established to pursue
these goals by conducting a section by
section review of the NFS to verify its
accuracy, relevancy, and validity. The
NFS will be rewritten in blocks of parts
and upon completion of all parts, the
NFS will be reissued in a new edition.

Impact

NASA certifies that this regulation
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). This rule does
not impose any reporting or record
keeping requirements subject to the
Paperwork Reduction Act.

List of Subjects in 48 CFR Parts 1815,
1816, 1852 and 1870

Government procurement.
Thomas S. Luedtke,

Deputy Associate Administrator for
Procurement.

Accordingly, 48 CFR Parts 1815, 1816,
1852, and 1870 are amended as follows:
1.-2. Part 1815 is revised to read as

follows:

PART 1815—CONTRACTING BY
NEGOTIATION

Subpart 1815.4—Solicitation and Receipt of
Proposals and Quotations

Sec.

1815.405 Solicitations for information or
planning purposes.

1815.405-70 Draft requests for proposals.

1815.406 Preparing requests for proposals
(RFPs) and requests for quotations
(RFQs).

1815.406-2 Part I—The Schedule.

1815.406-5 Part IV—Representations and
instructions.

1815.406-70 Page limitations.

1815.406-71 Installation reviews.

1815.406-72 Headquarters reviews.

1815.407 Solicitation provisions.

1815.407-70 NASA solicitation provisions.

1815.408 Issuing solicitations.

1815.408-70 Blackout notices.

1815.412 Late proposals, modifications, and
withdrawals of proposals.

1815.412-70 Broad agency announcements
(BAAs), Small Business Innovative
Research (SBIR), and Small Business
Technology Transfer (STTR)
solicitations.

1815.413 Disclosure and use of information
before award.

1815.413-2 Alternate II.

1815.413-270 Appointing non-Government
evaluators as special Government
employees.

Subpart 1815.5—Unsolicited Proposals

1815.502 Policy.

1815.503 General.

1815.504 Advance guidance.

1815.506 Agency procedures.

1815.506-70 Relationship of unsolicited
proposals to NRAs.

1815.508 Prohibitions.

1815.508-70 NASA prohibitions.

1815.509 Limited use of data.

1815.509-70 Limited use of proposals.

1815.570 Foreign proposals.

Subpart 1815.6—Source Selection

1815.601 Definitions.
1815.602 Applicability.

1815.605—-70 Evaluation factors and
subfactors.
1815.608 Proposal evaluation.

1815.608-70 Identification of unacceptable
proposals.

1815.608-71 Evaluation of a single
proposal.

1815.609 Competitive range.

1815.610 Written or oral discussions.
1815.611 Best and Final Offers.
1815.612-70 NASA formal source selection.

Subpart 1815.7—Make-or-Buy Programs

1815.704 Items and work included.

1815.706 Evaluation, negotiation, and
agreement.

1815.708 Contract clause.

1815.708-70 NASA contract clause.

Subpart 1815.8—Price Negotiation

1815.804 Cost or pricing data and
information other than cost or pricing
data.

1815.804-1 Prohibition on obtaining cost or
pricing data.

1815.804-170 Acquisitions with the
Canadian Commercial Corporation
(Ccce).

1815.804-2 Requiring cost or pricing data.

1815.805-5 Field pricing support.

1815.807 Pre-negotiation objectives.

1815.807-70 Content of the pre-negotiation
position memorandum.

1815.807-71 Installation reviews.

1815.807-72 Headquarters reviews.

1815.808 Price negotiation memorandum.

Subpart 1815.9—Profit

1815.902 Policy.

1815.903 Contracting officer
responsibilities.

1815.970 NASA structured approach for
profit or fee objective.

1815.970-1 General.

1815.970-2 Contractor effort.

1815.970-3 Other factors.

1815.970-4 Facilities capital cost of money.

1815.971 Payment of profit or fee under
letter contracts.

Subpart 1815.10—Preaward, Award, and

Postaward Notifications, Protests, and

Mistakes

1815.1003 Notification to successful offeror.

1815.1004-70 Debriefing of offerors—Major
System acquisitions.

Subpart 1815.70—Ombudsman

1815.7001 NASA Ombudsman Program.

1815.7002 Synopses of solicitations and
contracts.

1815.7003 Contract clause.

Authority: 42 U.S.C. 2473(c)(1).

PART 1815—CONTRACTING BY
NEGOTIATION

Subpart 1815.4—Solicitation and
Receipt of Proposals and Quotations

1815.405 Solicitations for information or
planning purposes.

1815.405-70 Draft requests for proposals.

(a) Except for acquisitions described
in 1815.602(b), contracting officers shall
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issue draft requests for proposals
(DRFPs) for all competitive negotiated
acquisitions expected to exceed
$1,000,000 (including all options or
later phases of the same project). DRFPs
shall invite comments from potential
offerors on all aspects of the draft
solicitation, including the requirements,
schedules, proposal instructions, and
evaluation approaches. Potential
offerors should be specifically requested
to identify unnecessary or inefficient
requirements. When considered
appropriate, the statement of work or
the specifications may be issued in
advance of other solicitation sections.

(b) Contracting officers shall plan the
acquisition schedule to include
adequate time for issuance of the DRFP,
potential offeror review and comment,
and NASA evaluation and disposition of
the comments.

(c) When issuing DRFPs, potential
offerors should be advised that the
DRFP is not a solicitation and NASA is
not requesting proposals.

(d) Whenever feasible, contracting
officers should include a summary of
the disposition of significant DRFP
comments with the final RFP.

(e) The procurement officer may
waive the requirement for a DFRP upon
written determination that the expected
benefits will not be realized given the
nature of the supply or service being
acquired. The DRFP shall not be waived
because of poor or inadequate planning.

1815.406 Preparing requests for proposals
(RFPs) and requests for quotations (RFQs).

1815.406-2 Part |I—The Schedule.
(NASA supplements paragraph (c))

(c) To the maximum extent
practicable, requirements should be
defined as performance based
specifications/statements of work that
focus on required outcomes or results,
not methods of performance or
processes.

1815.406-5 Part IV—Representations and
instructions.
(NASA supplements paragraph (b))

(b) The information required in
proposals should be kept to the
minimum necessary for the source
selection decision. Although offerors
should be provided the maximum
flexibility in developing their proposals,
contracting officers shall specify any
information and standard formats
required for the efficient and impartial
evaluation of proposals.

1815.406-70 Page limitations.

(a) Technical and contracting
personnel will mutually agree on page
limitations for their respective portions

of an RFP. Unless approved in writing
by the procurement officer, the page
limitation for the contracting portion of
an RFP (all sections except Section C,
Description/specifications/work
statement) shall not exceed 150 pages,
and the page limitation for the technical
portion (Section C) shall not exceed 200
pages. Attachments to the RFP count as
part of the section to which they relate.
In determining page counts, a page is
defined as one side of a sheet, 82""x11",
with at least one inch margins on all
sides, using not smaller than 12
characters per inch or equivalent type.
Foldouts count as an equivalent number
of 8%2""x11" pages. The metric standard
format most closely approximating the
described standard 8%2"'x11" size may
also be used.

(b) Page limitations shall also be
established for proposals submitted in
competitive acquisitions. Accordingly,
technical and contracting personnel will
mutually agree on page limitations for
each portion of the proposal. Unless a
different limitation is approved in
writing by the procurement officer, the
total initial proposal, excluding title
pages, tables of contents, and cost/price
information, shall not exceed 500 pages
using the page definition of 1815.406—
70(a). Firm page limitations shall also be
established for Best and Final Offers
(BAFOs), if requested. The appropriate
BAFO page limitations should be
determined by considering the
complexity of the acquisition and the
extent of any written or oral
discussions. The same BAFO page
limitations shall apply to all offerors.
Pages submitted in excess of the
specified limitations for the initial
proposal and BAFO will not be
evaluated by the Government and will
be returned to the offeror.

1815.406-71

(a) Installations shall establish
procedures to review all RFPs before
release. When appropriate given the
complexity of the acquisition or the
number of offices involved in
solicitation review, centers should
consider use of a single review meeting,
called a Solicitation Review Board
(SRB), as a streamlined alternative to the
serial or sequential coordination of the
solicitation with reviewing offices. The
SRB is a meeting in which all offices
having review and approval
responsibilities discuss the solicitation
and their concerns. Actions assigned
and changes required by the SRB shall
be documented.

(b) When source evaluation board
(SEB) procedures are used in
accordance with 1815.612—70, the SEB

Installation reviews.

shall review and approve the RFP prior
to issuance.

1815.406-72 Headquarters reviews.

For RFPs requiring Headquarters
review and approval, the procurement
officer shall submit ten copies of the
RFP to the Associate Administrator for
Procurement (Code HS). Any significant
information relating to the RFP or the
planned evaluation methodology that
are not included in the RFP itself should
also be provided.

1815.407 Solicitation provisions.
(NASA supplements paragraphs (c) and
(d))

(c)(6) The provision at FAR 52.215—
10, Late Submissions, Modifications,
and Withdrawals of Proposals shall not
be used in solicitations for the Small
Business Innovation Research (SBIR) or
Small Business Technology Transfer
Programs, or for broad agency
announcements listed in 1835.016. See
instead 1815.407—70(a).

(d)(4) The contracting officer shall
insert FAR 52.215-16 Alternate Il in all
competitive negotiated solicitations.

1815.407-70 NASA solicitation provisions.

(a) The contracting officer shall insert
the provision at 1852.215-73, Late
Submissions, Modifications, and
Withdrawals of Proposals (AO, SBIR,
and STTR Programs), in lieu of the
provision at FAR 52.215-10 in
Announcements of Opportunity and in
Small Business Innovation Research
(SBIR) and Small Business Technology
Transfer solicitations. (See 1815.412.)

(b) The contracting officer shall insert
a provision substantially as stated at
1852.215-74, Alternate Proposals, in
competitive requests for proposals if
receipt of alternate proposals would
benefit the Government.

(c) The contracting officer shall insert
the provision at 1852.215-75, Expenses
Related to Offeror Submissions, in all
requests for proposals.

(d) The contracting officer shall insert
the provision at 1852.215-77, Pre-
proposal/Pre-bid Conference, in
competitive requests for proposals and
invitations for bids where the
Government intends to conduct a pre-
proposal or pre-bid conference. Insert
the appropriate specific information
relating to the conference.

(e) The contracting officer shall insert
the clause at 1852.214-71, Grouping for
Aggregate Award, in solicitations when
it is in the Government’s best interest
not to make award for less than
specified quantities solicited for certain
items or groupings of items. Insert the
item numbers and/or descriptions
applicable for the particular acquisition.
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(f) The Contracting Officer shall insert
the clause at 1852.214-72, Full
Quantities, in solicitations when award
will be made only on the full quantities
solicited.

(9) The Contracting Officer shall insert
the provision at 1852.214-81, Proposal
Page Limitations, in all competitive
requests for proposals.

(h) The Contracting Officer shall
insert the provision at 1852.215-82,
Offeror Oral Presentations, in
competitive requests for proposals when
the Government intends to allow
offerors to make oral presentations prior
to commencement of the Government’s
formal evaluation.

1815.408 Issuing solicitations.

1815.408.70 Blackout notices.

(a) Upon release of the formal RFP,
the Contracting Officer shall direct all
personnel associated with the
acquisition to refrain from
communicating with prospective
offerors and to refer all inquiries to the
Contracting Officer or other authorized
representative. This procedure is
commonly known as a “‘blackout
notice”” and shall not be imposed prior
to release of the RFP. The notice may be
issued in any format (e.g., letter or
electronic) appropriate to the
complexity of the acquisition.

(b) Blackout notices are not intended
to terminate all communication with
offerors. Contracting officers should
continue to provide information as long
as it does not create an unfair
competitive advantage or reveal offeror
proprietary data.

1815.412 Late proposals, modifications,
and withdrawals of proposals.

1815.412-70 Broad agency
announcements (BAAs), Small Business
Innovative Research (SBIR), and Small
Business Technology Transfer (STTR)
solicitations.

For BAAs listed in 1835.016, SBIR
Phase | and Phase Il solicitations, and
STTR solicitations—

(a) Proposals, or modifications to
them, received from qualified firms after
the latest date specified for receipt may
be considered if a significant reduction
in cost to the Government is probable or
if there are significant technical
advantages, as compared with proposals
previously received. In such cases, the
project office shall investigate the
circumstances surrounding the
submission of the late proposal or
modification, evaluate its content, and
submit written recommendations and
findings to the selection official or a
designee as to whether there is an
advantage to the Government in
considering the proposal.

(b) The selection official or a designee
shall determine whether to consider the
proposal.

(c) Offerors may withdraw proposals
any time before award, provided the
conditions in paragraph (b) of the
provision at 1852.215-73, Late
Submissions, Modifications, and
Withdrawals of Proposals (AO, SBIR,
and STTR Programs), are satisfied.

1815.413 Disclosure and use of
information before award.

1815.413-2 Alternate Il
(NASA supplements paragraphs (a), (e),
and (f))

The alternate procedures at FAR
15.413-2 shall be used for NASA
acquisitions in lieu of those prescribed
at FAR 15.413-1. These procedures, as
implemented by this section, apply both
before and after award.

(a) During evaluation proceedings,
NASA personnel participating in any
way in the evaluation may not reveal
any information concerning the
evaluation to anyone not also
participating, and then only to the
extent that the information is required
in connection with the evaluation.
When non-NASA personnel participate,
they shall be instructed to observe these
restrictions.

(e) The notice at FAR 15.413-2(e)
shall be placed on the cover sheet of all
proposals, whether solicited or
unsolicited. (See 1805.402 regarding
release of the names of firms submitting
offers.)

(F)(i) Except as provided in paragraph
(F)(ii) of this section, the procurement
officer is the approval authority to
disclose proposal information outside
the Government. This authorization may
be granted only after compliance with
FAR 37.2 and 1837.204, except that the
determination of nonavailability of
Government personnel required by FAR
37.2 is not required for disclosure of
proposal information to JPL employees.

(ii) Proposal information in the
following classes of proposals may be
disclosed with the prior written
approval of a NASA official one level
above the NASA program official
responsible for overall conduct of the
evaluation. The determination of
nonavailability of Government
personnel required by FAR 37.2 is not
required for disclosure in these
instances.

(A) NASA Announcements of
Opportunity proposals;

(B) Unsolicited proposals;

(C) NASA Research Announcement
proposals;

(D) SBIR and STTR proposals.

(iii) The written approvals required by
paragraphs (f) (i) and (ii) of this section

shall be provided to the contracting
officer before the release of the proposal
information. As a minimum, the
approval shall:

(A) Identify the precise proposal
information being released;

(B) Identify the person receiving the
proposal information and evidence of
their appointment as a special
government employee or a statement of
the applicable exception (see 1815.413—
270);

(C) Provide a justification of the need
for disclosure of the proposal
information to the non-Government
evaluator(s); and

(D) Provide a statement that a signed
“Agreement and Conditions for
Evaluation of Proposals,” in accordance
with paragraph (f)(2) of this section, will
be obtained prior to release of the
proposal to the evaluator.

(iv) If JPL personnel, in evaluating
proposal information released to them
by NASA, require assistance from non-
JPL, non-Government evaluators, JPL
must obtain written approval to release
the information in accordance with
paragraphs (f)(i) and (f)(ii) of this
section.

(F)(2) The NASA official approving the
disclosure of any proposal information
to a non-Government evaluator,
including employees of JPL, shall, prior
to such disclosure, require each non-
Government evaluator to sign the
following ““Agreement and Conditions
for Evaluation of Proposals.”

Agreement and Conditions for Evaluation of
Proposals (October 1996)

(1) The recipient agrees to use proposal
information for NASA evaluation purposes
only. This limitation does not apply to
information that is otherwise available
without restrictions to the Government,
another competing contractor, or the public.

(2) The recipient agrees that the NASA
proposal cover sheet notice (FAR 15.413-2(e)
and NFS 1815.413-2(e)), and any notice that
may have been placed on the proposal by its
originator, shall be applied to any
reproduction or abstract of any proposal
information furnished.

(3) Upon completion of the evaluation, the
recipient agrees to return all copies of
proposal information or abstracts, if any, to
the NASA office that initially furnished the
proposal information for evaluation.

(4) Unless authorized in writing by the
NASA official releasing the proposal
information, the recipient agrees not to
contact either the business entities
originating the proposals or any of their
employees, representatives, or agents
concerning any aspect of the proposal
information or extracts covered by this
agreement.

(5) The recipient agrees to review his or her
financial interests relative to the entities
whose proposal information NASA furnishes
for evaluation. At any time the recipient
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becomes aware that he or she or a person
with a close personal relationship (household
family members, business partners, or
associates) has or acquires a financial interest
in the entities whose proposal information is
subject to this agreement, the recipient shall
immediately advise the NASA official
releasing the proposal information, protect
the proposal information, and cease
evaluation activities pending a NASA
decision resolving the conflict of interest.

Signature:

Name typed or printed:

Date:

[End of agreement]

1815.413-270 Appointing non-Government
evaluators as special Government
employees.

(a) Except as provided in paragraph
(c) of this section, non-Government
participants in proposal evaluation
proceedings, except employees of JPL,
shall be appointed as special
Government employees.

(b) Appointment as a Special
Government employee is a separate
action from the approval required by
paragraph 1815.413-2(f) and may be
processed concurrently. Appointment as
a special Government employee shall be
made by:

(1) The NASA Headquarters
personnel office when the release of
proposal information is to be made by
a NASA Headquarters office; or

(2) The Field Installation personnel
office when the release of proposal
information is to be made by the Field
Installation.

(c) Non-Government evaluators need
not be appointed as special Government
employees when they evaluate:

(1) NASA Announcements of
Opportunity proposals;

(2) Unsolicited proposals;

(3) NASA Research Announcement
proposals; and

(4) SBIR and STTR proposals.

Subpart 1815.5—Unsolicited Proposals

1815.502 Policy.

(NASA supplements paragraphs (1) and
)

(1) An unsolicited proposal may
result in the award of a contract, a grant,
a cooperative agreement, or other
agreement. If a grant or cooperative
agreement is used, the NASA Grant and
Cooperative Agreement Handbook (NPG
5800.1) applies.

(2) Renewal proposals, (i.e., those for
the extension or augmentation of
current contracts) are subject to the
same FAR and NFS regulations,
including the requirements of the
Competition in Contracting Act, as are
proposals for new contracts.

1815.503 General.
(NASA supplements paragraph (e))

(e) NASA will not accept for formal
evaluation unsolicited proposals
initially submitted to another agency or
to the Jet Propulsion Laboratory (JPL)
without the offeror’s express consent.

1815.504 Advance guidance.
(NASA supplements paragraph (b))

(b) The Headquarters Office of
Procurement (Code HK) is responsible
for preparing for public use a brochure
titled ““Guidance for the Preparation and
Submission of Unsolicited Proposals,”
which shall be provided without charge
by the Office of Procurement and other
NASA officials in response to requests
for proposal submission information. A
deviation is required for use of any
modified or summarized version of the
brochure or for alternate means of
general dissemination of unsolicited
proposal information. Code HK is
responsible for internal distribution of
the brochure.

1815.506 Agency procedures.

(NASA supplements paragraph (a))
(a)(i) NASA Headquarters and each
NASA field installation shall designate

an organizational entity as its
unsolicited proposal coordinating office
for receiving and coordinating the
handling and evaluation of unsolicited
proposals.

(ii) Each installation shall establish
procedures for handling proposals
initially received by other offices within
the installation. Misdirected proposals
shall be forwarded by the coordinating
office to the proper installation. Field
installation coordinating offices are also
responsible for providing guidance to
potential offerors regarding the
appropriate NASA officials to contact
for general mission-related inquiries or
other preproposal discussions.

(iii) Coordinating offices shall keep
records of unsolicited proposals
received and shall provide prompt
status information to requesters. These
records shall include, at a minimum, the
number of unsolicited proposals
received, funded, and rejected during
the fiscal year; the identity of the
offerors; and the office to which each
was referred. The numbers shall be
broken out by source (larger business,
small business, university, or nonprofit
institution).

1815.506-70 Relationship of unsolicited
proposals to NRAs.

An unsolicited proposal for a new
effort or a renewal, identified by an
evaluating office as being within the
scope of an open NRA, shall be
evaluated as a response to that NRA (see

1835.016-70), provided that the
evaluating office can either:

(a) State that the proposal is not at a
competitive disadvantage, or

(b) Give the offeror an opportunity to
amend the unsolicited proposal to
ensure compliance with the applicable
NRA proposal preparation instructions.
If these conditions cannot be met, the
proposal must be evaluated separately.

1815.508 Prohibitions.
(NASA supplements paragraph (b))

(b) FAR 15.508(b) shall not apply to
NASA, see instead 1815.508-70.

1815.508-70 NASA prohibitions.

Information (data) in unsolicited
proposals furnished to the Government
is to be used for evaluation purposes
only. Disclosure outside the
Government for evaluation is permitted
only to the extent authorized by, and in
accordance with procedures in, FAR
15.413-2 and 1815.413-2.

1815.509 Limited use of data.

FAR 15.509 shall not apply to NASA.
See instead 1815.509-70.

1815.509-70 Limited use of proposals.

(a) The provision at FAR 52.215-12,
Restriction on Disclosure and Use of
Data, is applicable to unsolicited
proposals.

(b) If an unsolicited proposal is
received with a more restrictive legend
than made applicable by paragraph (a)
of this section, the procedures of FAR
15.413-2(c) apply.

(c) Upon receipt in the coordinating
office, the Government notice in FAR
15.413-2(e) shall be placed on the cover
sheet of all unsolicited proposals.

(d) Unsolicited proposals shall be
evaluated outside the Government only
to the extent authorized by, and in
accordance with the procedures
prescribed in, FAR 15.413-2(f) and
1815.413-2.

(e) If a request is made under the
Freedom of Information Act for any
information contained in an unsolicited
proposal, the procedures of FAR
15.413-2(g) apply.

1815.570 Foreign proposals.

Unsolicited proposals from foreign
sources are subject to NMI 1362.1,
Initiation and Development of
International Cooperation in Space and
Aeronautical Programs.

Subpart 1815.6—Source Selection

1815.601 Definitions.
(NASA supplements paragraphs (1) and
2)

(1) The source selection authority
(SSA) is the Agency official responsible
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for proper and efficient conduct of the
source selection process and for making
the final source selection decision. The
SSA has the following responsibilities:

(i) Approve the evaluation factors,
subfactors, and elements, the weight of
the evaluation factors and subfactors,
and any special standards of
responsibility (see FAR 9.104-2) prior to
release of the RFP, or delegate this
authority to appropriate management
personnel;

(ii) Appoint the source selection team.
However, when the Administrator will
serve as the SSA, the Official-in-Charge
of the cognizant Headquarters Program
Office will appoint the team; and

(iii) Provide the source selection team
with appropriate guidance and special
instructions to conduct the evaluation
and selection procedures.

(2) The SSA shall be established at the
lowest reasonable level for each
acquisition. For acquisitions designated
as Headquarters selections, the SSA will
be identified as part of the Master Buy
Plan process (see 1807.71).

1815.602 Applicability.

(NASA supplements paragraphs (a) and
(b))

(a)(i) Except as indicated in paragraph
(b) of this section, NASA competitive
negotiated acquisitions shall be
conducted as follows:

(A) Acquisitions of $50 million or
more—in accordance with FAR 15.6 and
this subpart.

(B) Other acquisitions—in accordance
with FAR 15.6 and this subpart except
section 1815.612-70.

(ii) Estimated dollar values of
acquisitions shall include the values of
multiple awards, options, and later
phases of the same project.

(b) FAR 15.6 and this subpart are not
applicable to acquisitions conducted
under the following procedures:

(i) MidRange (see part 1871).

(ii) Announcements of Opportunity
(see part 1872).

(iii) NASA Research Announcements
(see 1835.016—70).

(iv) The Small Business Innovative
Research (SBIR) program and the Small
Business Technology Transfer (STTR)
pilot program under the authority of the
Small Business Act (15 U.S.C. 638).

(v) Architect and Engineering (A&E)
services (see FAR 36.6 and 1836.6).

1815.605-70 Evaluation factors and
subfactors

(a) Typically, NASA establishes three
evaluation factors: Mission Suitability,
Cost/Price, and Relevant Experience and
Past Performance. Evaluation factors
may be further defined by subfactors.
Although discouraged, subfactors may

be further defined by elements.
Evaluation subfactors and any elements
should be structured to identify
significant discriminators, or ‘‘key
swingers’’—the essential information
required to support a source selection
decision. Too many subfactors and
elements undermine effective proposal
evaluation. All evaluation subfactors
and any elements should be clearly
defined to avoid overlap and
redundancy.

(b) Mission Suitability factor. (1) This
factor indicates the merit or excellence
of the work to be performed or product
to be delivered. It includes, as
appropriate, both technical and
management subfactors. Mission
Suitability shall be numerically
weighted and scored on a 1000-point
scale.

(2) The Mission Suitability factor may
identify evaluation subfactors to further
define the content of the factor. Each
Mission Suitability subfactor shall be
weighted and scored. The adjectival
rating percentages in 1815.608(a)(3)(A)
shall be applied to the subfactor weight
to determine the point score. The
number of Mission Suitability
subfactors is limited to four. The
Mission Suitability evaluation
subfactors and their weights shall be
identified in the RFP.

(3) Although discouraged, elements
that further define the content of each
subfactor may be identified. Elements, if
used, shall not be numerically weighted
and scored. The total number of
elements is limited to eight. Any
Mission Suitability elements shall be
identified in the RFP.

(4) For cost reimbursement
acquisitions, the Mission Suitability
evaluation shall also include the results
of any cost realism analysis. The RFP
shall notify offerors that the realism of
proposed costs may significantly affect
their Million Suitability scores.

(c) Cost/Price factor. This factor
evaluates the reasonableness and, if
necessary, the cost realism, of proposed
costs, prices. The Cost/Price factor is not
numerically weighted or scored.

(d) Relevant Experience and Past
Performance factor. (1) This factor
indicates the relevant quantitative and
qualitative aspects of each offeror’s
record of performing services or
delivering products similar in size,
content, and complexity to the
requirements of the instant acquisition.
The Relevant Experience and Past
Performance factor is not numerically
weighted or scored.

(2) The RFP shall instruct offerors to
submit data (including data from
relevant Federal, State, and local
governments and private contracts) that

can be used to evaluate their relevant
experience and past performance.
Typically, the RFP will require:

(i) A list of contracts similar in size,
content and complexity to the instant
acquisition, showing each contract
number, the type of contract, a brief
description of the work, and a point of
contact from the organization placing
the contract. Normally, the requested
contracts are limited to those received
in the last three years. However, in
acquisitions that require longer periods
to demonstrate performance quality,
such as hardware development, the time
period should be tailored accordingly.

(ii) The identification and explanation
of any cost overruns or underruns,
completion delays, performance
problems and terminations.

(3) The Contracting Officer may start
collecting past performance data prior to
proposal receipt. One method for
initiating the past performance
evaluation early is to request offerors to
submit their past performance
information in advance of the proposal
due date. The RFP could also include a
past performance questionnaire for
offerors to send their previous
customers with instructions to return
the completed questionnaire to the
Government. Failure of the offeror to
submit its past performance information
early or of the customers to submit the
completed questionnaires shall not be a
cause for rejection of the proposal nor
shall it be reflected in the Government’s
evaluation of the offeror’s past
performance.

1815.608 Proposal evaluation.
(NASA supplements paragraphs (a) and
(b))

(a) Each proposal shall be evaluated to
identify and document:

(i) Any failures to meet any terms and
conditions of the RFP;

(ii) All strengths and weaknesses,
classified as major or minor to further
underscore discriminators among
proposals;

(iii) The numerical score and/or
adjectival rating of each Mission
Suitability subfactor and for the Mission
Suitability factor in total;

(iv) Cost realism, if appropriate;

(v) The adjectival rating of the
Relevant Experience and Past
Performance evaluation factor; and

(vi) Any technical, schedule, and cost
risk. Risks may result from the offeror’s
technical approach, manufacturing plan,
selection of materials, processes,
equipment, etc., or as a result of the
cost, schedule and performance impacts
associated with these approaches. Risk
evaluations must consider the
probability of success, the impact of
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failure, and the alternatives available to
meet the requirements. Risk assessments
shall be considered in determining
Mission Suitability strengths;
weaknesses and numerical/adjectival
ratings. Identified risk areas and the
potential for cost impact shall be
considered in the cost or price
evaluation.

(1) Cost or price evaluation.

(A) In accordance with 1815.804-1,
cost or pricing data shall not be
requested in competitive acquisitions.
Only the minimal information other
than cost or pricing data necessary to
ensure price reasonableness and assess
cost realism should be requested.

(B) When contracting on a firm fixed
price basis, the contracting officer shall
not request any cost information, unless
proposed prices appear unreasonable or
unrealistically low given the offeror’s
proposed approach and there are
concerns that the contractor may
default.

(C) When contracting on a basis other
than firm fixed price, the contracting
officer shall perform price and cost
realism analyses to assess the
reasonableness and realism of the
proposed costs. A cost realism analysis
will determine if the costs in an offeror’s
proposal are realistic for the work to be
performed, reflect a clear understanding
of the requirements, and are consistent
with the various elements of the
offeror’s technical proposal. The
analysis should include:

(a) The probable cost to the
Government of each proposal, including
any recommended additions or
reductions in materials, equipment,
labor hours, direct rates and indirect
rates. The probable cost should reflect
the best estimate of the cost of any
contract which might result from the
offeror’s proposal.

(b) The differences in business
methods, operating procedures, and
practices as they impact cost.

(c) A level of confidence in the
probable cost assessment for each
proposal.

(D) The cost realism analysis may
result in adjustments to Mission
Suitability scores in accordance with
the procedure described in
1815.608(a)(3)(B).

(E) The cost or price evaluation,
specifically the cost realism analysis,
often requires a technical evaluation of
proposed costs. Contracting officers may
provide technical evaluators a copy of
the cost volume or relevant information
from it to use in the analysis.

(2)(2) Past performance evaluation.

(A) The Relevant Experience and Past
Performance evaluation assesses the
contractor’s performance under
previously awarded contracts. It should
evaluate the company, not the
individuals, involved with contract
performance. Relevant Experience and
Past Performance is not numerically
scored, but is assigned an adjectival
rating.

(B) The evaluation may be limited to
specific areas of past performance

considered most germane for the instant
acquisition. It may include any or all of
the items listed in FAR 42.1501, and/or
any other aspects of past performance
considered pertinent to the solicitation
requirements or challenges. Regardless
of the areas of past performance selected
for evaluation, the same areas shall be
evaluated for all offerors in that
acquisition.

(C) The evaluation may consider past
performance data provided by offerors
and data from other sources.
Questionnaires and interviews may be
used to solicit assessments of the
offeror’s performance, as either a prime
or subcontractor, from the offeror’s
previous customers.

(D) All pertinent information,
including customer assessments and
any offeror rebuttals, will be made part
of the source selection records and
included in the evaluation.

(a)(2) (iii) Firms without relevant
experience or a past performance record
shall not be given a proposal deficiency
or weakness (see 1815.610) and shall be
given a neutral rating. If the adjectival
rating system of 1815.608(a)(3)(A) is
used for the Relevant Experience and
Past Performance factor, a rating of
**Good” shall be assigned in such cases.

(3) Technical Evaluation.

(A) Mission Suitability subfactors and
the total Mission Suitability factor shall
be evaluated using the following
adjectival ratings, definitions and
percentile ranges.

P— " - Percentile
Adjectival rating Definitions range
Excellent ..........ccc..... A comprehensive and thorough proposal of exceptional merit with one or more major strengths. No weak- 91-100
nesses or only minor weaknesses exist.

Very Good ................. A proposal which demonstrates overall competence. One or more major strengths have been found, and 71-90
strengths outbalance any weaknesses that exist.

GOoOod ... A proposal which shows a reasonably sound response. There may be strengths or weaknesses, or both. 51-70
As a whole, weaknesses not off-set by strengths do not significantly detract from the offeror’s response.

Fair ..o A proposal that has one or more weaknesses. Weaknesses have been found that outbalance any 31-50
strengths that exist.

POOr .. A proposal that has one or more major weaknesses that demonstrate a lack of overall competence or 0-30
would require a major proposal revision to address..

(B) When contracting on a cost (i.e., the higher the degree of estimating Point
reimbursement basis, the Mission uncertainty, the higher the threshold); Services Hard(\;\;)anr]der?tevel- adjust-
Suitability evaluat!on shall reflgct the (b) Use a graduated scale that ment
resullts.of anfy requ(:;reddcostt{eallsg . proportionally adjusts a proposal’s +/— 5 percent | +/— 30 percent .. 0
analysis performed under the cost/price  \;jsgjon Suitability score for its assessed +/— 6 to 10 +/— 31 to 40 per- —-50
factor. A structured approach shall be cost realism: percent cent
used to adjust Mission Suitability scores o +— 111015 | +/— 41 to 50 per- ~100
based on the degree of assessed cost (c) Affect a significant number of percent. cent.
realism. An example of such an points in order to encourage realistic +/— 161020 | +/— 51 to 60 per- -150
approach would: pricing. percent. cent.

(a) Establish a threshold at which (d) Calculate a Mission Suitability +/— 211030 | +/— 61t070per-| —200
Mission Suitability adjustments would  point adjustment based on the percent. cent.

. +/— more than | +/— more than —300
start. The threshold should reflect the percentage difference between proposed 30 percent 70 percent
acquisition’s estimating uncertainty and probable cost as follows: . i
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(b) The contracting officer is
authorized to make the determination to
reject all proposals received in response
to a solicitation.

§1815.608-70 Identification of
unacceptable proposals.

(a) The contracting officer shall not
complete the initial evaluation of any
proposal when it is determined that the
proposal is unacceptable because:

(1) It does not represent a reasonable
initial effort to address itself to the
essential requirements of the RFP or
clearly demonstrates that the offeror
does not understand the requirements;

(2) In research and development
acquisitions, a substantial design
drawback is evident in the proposal,
and sufficient correction or
improvement to consider the proposal
acceptable would require virtually an
entirely new technical proposal; or

(3) It contains major technical or
business deficiencies or omissions or
out-of-line costs which discussions with
the offeror could not reasonably be
expected to cure.

(b) The contracting officer shall
document the rationale for
discontinuing the initial evaluation of a
proposal in accordance with this
section.

1815.608-71 Evaluation of a single
proposal.

(a) If only one proposal is received in
response to the solicitation, the
contracting officer shall determine if the
solicitation was flawed or unduly
restrictive and determine if the single
proposal is an acceptable proposal.
Based on these findings, the Source
Selection Authority shall direct the
contracting officer to:

(1) Award without discussions
provided the contracting officer
determines that adequate price
competition exists (see FAR 15.804—
1(b)(2)(i));

(2) Award after negotiating a mutually
acceptable contract. (The requirement
for submission of cost or pricing data
shall be determined in accordance with
FAR 15.804-1); or

(3) Reject the proposal and cancel the
solicitation.

(b) The procedure in 1815.608-71(a)
also applies when the number of
proposals equals the number of awards
contemplated or when only one
acceptable proposal is received.

1815.609 Competitive range.
(NASA supplements paragraphs (a))

(a) Proposals shall not be included in
the competitive range when they do not
have a reasonable chance of selection.
To reduce unnecessary expense to both

offerors and NASA, a total of no more
than three proposals shall be a working
goal in establishing the competitive
range. Field installations may establish
procedures for approval of competitive
range determinations commensurate
with the complexity or dollar value of
an acquisition.

1815.610 Written or oral discussions.
(NASA supplements paragraph (c))

(c)(2)(A) The contracting officer shall
identify, and give offerors a reasonable
opportunity to address, all weaknesses
that have an adverse impact on the
evaluation. Weaknesses are defined as
deficiencies (see FAR 15.601) and other
proposal inadequacies. Weaknesses may
include all proposal areas that are
inadequate for evaluation, contain
contradictory statements, or strain
credibility. However, minor
irregularities, informalities, or apparent
clerical mistakes are not considered
weaknesses. They may be identified to
offerors through the clarification
technique defined in FAR 15.601, rather
than discussions as contemplated in this
section.

(B) The contracting officer shall
advise an offeror if, during written or
oral discussions, an offeror introduces a
new weakness. The offeror can be
advised during the course of the
discussions or as part of the request for
BAFO.

(C)The contracting officer shall
identify any cost/price elements that do
not appear to be justified and encourage
offerors to submit their most favorable
and realistic cost/price proposals, but
shall not discuss, disclose, or compare
cost/price elements of any other offeror.
The contracting officer should question
inadequate, conflicting, unrealistic or
unsupported cost information;
differences between the offeror’s
proposal and most probable cost
assessments; cost realism concerns;
differences between audit findings and
proposed costs; proposed rates that are
too high/low; and labor mixes that do
not appear responsive to the
requirements. No agreement on cost/
price elements or a ““bottom line” is
necessary.

(c)(3)(A) The contracting officer shall
discuss contract terms and conditions so
that a ““model’” contract can be sent to
each offeror with the request for BAFO.
Any proposed technical performance
capabilities above those specified in the
RFP that have value to the Government
and are considered proposal strengths
should be discussed with the offeror
and proposed for inclusion in that
offeror’s ““model’ contract. These items
are not to be discussed with, or
proposed to, other offerors. If the offeror

declines to include these strengths in its
“model”’ contract, the Government
evaluators should reconsider their
characterization as strengths.

(B) In no case shall the contracting
officer relax or amend RFP requirements
for any offeror, without amending the
RFG and permitting the other offerors an
opportunity to propose against the
relaxed requirements.

1815.611 Best and Final Offers.
(NASA supplements paragraphs (b), (c)
and (d))

(b) The request for BAFOs shall also:

(i) Identify for any remaining
weaknesses.

(i) Instruct offerors to incorporate all
changes to their offers resulting from
discussions, and require clear
traceability from initial proposals;

(iii) Require offerors to complete and
execute the “model’’ contract, which
includes any special provisions or
performance capabilities the offeror
proposed above those specified in the
RFP;

(iv) Caution offerors against
unsubstantiated changes to their
proposals; and

(v) Establish a page limit for BAFOs.

(c)(i) Approval of the Associate
Administrator for Procurement (Code
HS) is required to reopen discussions
for acquisitions of $50 million or more.

(ii) Approval of the procurement
officer is required for all other
acquisitions.

(d)(i) Proposals are rescored based on
BAFO evaluations. Scoring changes
between initial and BAFO proposals
shall be clearly traceable.

(ii) All significant evaluation findings
shall be fully documented and
considered in the source selection
decision. A clear and logical audit trail
shall be maintained for the rationale for
ratings and scores, including a detailed
account of the decisions leading to the
selection. Selection is made on the basis
of the evaluation criteria established in
the RFP.

(iii) Prior to award, the SSA shall sign
a source selection statement that clearly
and succinctly justifies the selection.
Source selection statements must
describe: The acquisition; the SEB
evaluation procedures; the substance of
the Mission Suitability evaluation; and
the evaluation of the Cost/Price and
Relevant Experience and Past
Performance factors. The statement also
addresses unacceptable proposals, the
competitive range determination, late
proposals, or any other considerations
pertinent to the decision. The statement
shall not reveal any confidential
business information. Except for certain
major system acquisition competitions
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(see 1815.1004-70), source selection
statements shall be releasable to
competing offerors and the general
public upon request. The statement
shall be available to the Debriefing
Official to use in debriefing
unsuccessful offerors and shall be
provided to debriefed offerors upon
request.

(iv) Once the selection decision is
made, the contracting officer shall,
without post-selection negotiations,
award the contract.

1815.612-70 NASA formal source
selection.

(a) The source evaluation board (SEB)
procedures shall be used for those
acquisitions identified in
1815.602(a)(i)(A).

(b) General. The SEB assists the SSA
in decisionmaking by providing expert
analyses of the offerors’ proposals in
relation to the evaluation factors,
subfactors, and elements contained in
the solicitation. The SEB will prepare
and present its findings to the SSA,
avoiding trade-off judgments among
either the individual offerors or among
the evaluation factors. The SEB will not
make recommendations for selection to
the SSA.

(c) Designation. (1) The SEB shall be
comprised of competent individuals
fully qualified to identify the strengths,
weaknesses, and risks associated with
proposals submitted in response to the
solicitation. The SEB shall be appointed
as early as possible in the acquisition
process, but not later than acquisition
plan approval.

(2) While SEB participants are
normally drawn from the cognizant
installation, personnel from other NASA
installations or other Government
agencies may participate. When it is
necessary to disclose the proposal (in
whole or in part) outside the
Government, approval shall be obtained
in accordance with NFS 1815.413-2.

(3) When Headquarters retains SSA
authority, the Headquarters Office of
Procurement (Code HS) must concur on
the SEB appointments. Qualifications of
voting members, including functional
title, grade level, and related SEB
experience, shall be provided.

(d) Organization. (1) The organization
of an SEB is tailored to the requirements
of the particular acquisition. This can
range from the simplest situation, where
the SEB conducts the evaluation and
fact-finding without the use of
committees or panels/consultants (as
described in 1815.612—-70(d) (4) and (5)),
to a highly complex situation involving
a major acquisition where two or more
committees are formed and these, in
turn, are assisted by special panels or

consultants in particular areas. The
number of committees or panels/
consultants shall be kept to a minimum.

(2) The SEB Chairperson is the
principal operating executive of the
SEB. The Chairperson is expected to
manage the team efficiently without
compromising the validity of the
findings provided to the SSA as the
basis for a sound selection decision.

(3) The SEB Recorder functions as the
principal administrative assistant to the
SEB Chairperson and is principally
responsible for logistical support and
recordkeeping of SEB activities.

(4) An SEB committee functions as a
fact-finding arm of the SEB, usually in
a broad grouping of related disciplines
(e.g., technical or management). The
committee evaluates in detail each
proposal, or portion thereof, assigned by
the SEB in accordance with the
approved evaluation factors, subfactors,
and elements, and summarizes its
evaluation in a written report to the
SEB. The committee will also respond
to requirements assigned by the SEB,
including further justification or
reconsideration of its findings.
Committee chairpersons shall manage
the administrative and procedural
matters of their committees.

(5) An SEB panel or consultant
functions as a fact-finding arm of the
committee in a specialized area of the
committee’s responsibilities. Panels are
established or consultants named when
a particular area requires deeper
analysis than the committee can
provide.

(6) The total of all such evaluators
(committees, panels, consultants, etc.
excluding SEB voting members and ex
officio members) shall be limited to a
maximum of 20 people, unless
approved in writing by the procurement
officer.

(e) Voting members. (1) Voting
members of the SEB shall include
people who will have key assignments
on the project to which the acquisition
is directed. However, it is important that
this should be tempered to ensure
objectivity and to avoid an improper
balance. It may even be appropriate to
designate a management official from
outside the project as SEB Chairperson.

(2) Non-government personnel shall
not serve as voting members of a NASA
SEB.

(3) The SEB shall review the findings
of committees, panels or consultants
and use its own collective judgment to
develop the SEB evaluation findings
reported to the SSA. All voting members
of the SEB shall have equal status as
rating officials.

(4) SEB membership shall be limited
to a maximum of 7 voting individuals.

Wherever feasible, an assignment to SEB
membership as a voting member shall
be on a full-time basis. When not
feasible, SEB membership shall take
precedence over other duties.

(5) The following people shall be
voting members of all SEBs:

(i) Chairperson.

(ii) A senior, key technical
representative for the project.

(iii) An experienced procurement
representative.

(iv) A senior Safety & Mission
Assurance (S&MA) representative, as
appropriate.

(v) Committee chairpersons (except
where this imposes an undue
workload).

(f) Ex officio members.

(1) The number of nonvoting ex
officio (advisory) members shall be kept
as small as possible. Ex officio members
should be selected for the experience
and expertise they can provide to the
SEB. Since their advisory role may
require access to highly sensitive SEB
material and findings, ex officio
membership for persons other than
those identified in 1815.612—70(f)(3) is
discouraged.

(2) Nonvoting ex officio members may
state their views and contribute to the
discussions in SEB deliberations, but
they may not participate in the actual
rating process. However, the SEB
recorder should be present during rating
sessions.

(3) For field installation selections,
the following shall be nonvoting ex
officio members on all SEBs:

(i) Chairpersons of SEB committees,
unless designated as voting members.

(ii) The procurement officer of the
installation, unless designated a voting
member.

(iii) The contracting officer
responsible for the acquisition, unless
designated a voting member.

(iv) The Chief Counsel and/or
designee of the installation.

(v) The installation small business
specialist.

(vi) The SEB recorder.

(9) Evaluation plan. (1) The SEB
evaluation plan consists of general and
specific evaluation guidelines (and
special standards of responsibility,
where applicable) established to assess
each offeror’s proposal against the RFP
evaluation factors, subfactors, and
elements. The evaluation guidelines are
designed to focus the evaluators’
assessment. They are not weighted and
are not listed in the RFP. However, the
substance of the guidelines may be
included in a narrative description of
the subfactors and elements. In
addition, the plan includes the system
used in conducting the evaluation and
scoring of each offeror’s proposal.
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(2) The evaluation plan shall be
approved by the SEB (and other
personnel designated in accordance
with installation procedures) before the
formal RFP is issued.

(h) Evaluation. (1) If committees are
used, the SEB Chairperson shall send
them the proposals or portions thereof
to be evaluated, along with instructions
regarding the expected function of each
committee, and all data considered
necessary or helpful.

(2) While oral reports may be given to
the SEB, each committee shall submit a
written report which should include the
following:

(i) Copies of individual worksheets
and supporting comments to the lowest
level evaluated;

(i) An evaluation sheet summarized
for the committee as a whole; and

(iii) A statement for each proposal
describing any strengths or weaknesses
which significantly affected the
evaluation and stating any reservations
or concerns, together with supporting
rationale, which the committee or any of
its members want to bring to the
attention of the SEB.

(3) Clear traceability must exist at all
levels of the SEB process. All reports
submitted by committees or panels will
be retained as part of the SEB records.

(4) Each voting SEB member shall
thoroughly review each proposal and
any committee reports and findings. The
SEB shall rate or score the proposals for
each evaluation factor and subfactor
according to its own collective
judgment, consistent with the approved
evaluation plan. SEB minutes shall
reflect this evaluation process.

(i) SEB presentation. (1) The SEB
Chairperson shall brief the SSA on the
results of the SEB deliberations to
permit an informed and objective
selection of the best source(s) for the
particular acquisition.

(2) The presentation shall focus on the
major strengths and weaknesses found
in the proposals, the probable cost of
each proposal, and any significant
issues and problems identified by the
SEB. This presentation must explain
any applicable special standards of
responsibility; evaluation factors,
subfactors, and elements; the major
strengths and weaknesses of the
offerors; the Government cost estimate,
if applicable; the offerors’ proposed
cost/price; the probable cost; the
proposed fee arrangements; and the
final adjectival ratings and scores to the
subfactor level.

(3) Attendance at the presentation is
restricted to people involved in the
selection process or who have a valid
need to know. The designated

individuals attending the SEB
presentation(s) shall:

(i) Ensure that the solicitation and
evaluation processes complied with all
applicable agency policies and that the
presentation accurately conveys the
SEB’s activities and findings;

(i) Not change the established
evaluation factors, subfactors, elements,
weights, or scoring systems; or the
substance of the SEB’s findings. They
may, however, advise the SEB to rectify
procedural omissions, irregularities or
inconsistencies, substantiate its
findings, or revise the presentation.

(4) The SEB recorder will coordinate
the formal presentation including
arranging the time and place of the
presentation, assuring proper
attendance, and distributing
presentation material.

(5) For Headquarters selections, the
Headquarters Office of Procurement
(Code HS) will coordinate the
presentation, including approval of
attendees. When the Administrator is
the SSA, a preliminary presentation
should be made to the Field Installation
Director and to the Official-in-Charge of
the cognizant headquarters Program
Office.

(j) Recommended SEB presentation
format—(1) Identification of the
acquisition. Identifies the installation,
the nature of the services or hardware to
be procured, some quantitative measure
including the Government cost estimate
for the acquisition, and the planned
contractual arrangement. Avoids
detailed objectives of the acquisition.

(2) Background. Identifies any earlier
phases of a phased acquisition or, as in
the case of the continuing support
services, identifies the incumbent and
any consolidations or proposed changes
from the existing structure.

(3) Evaluation factors, subfactors, and
elements. Explains any special
standards of responsibility and the
evaluation factors, subfactors, and
elements. Lists the relative order of
importance of the evaluation factors and
the numerical weights of the Mission
Suitability subfactors. Presents the
adjectival scoring system used in the
Mission Suitability and Relevant
Experience and Past Performance
evaluations.

(4) Sources. Indicates the number of
offerors solicited and the number of
offerors expressing interest (e.g.,
attendance at a preproposal conference).
Identifies the offerors submitting
proposals, indicating any small
businesses, small disadvantaged
businesses, and women-owned
businesses.

(5) Summary of findings. Lists the
initial and final Mission Suitability

ratings and scores, the offerors’
proposed costs/prices, and any
assessment of the probable costs.
Introduces any clear discriminator,
problem, or issue which could affect the
selection. Addresses any competitive
range determination.

(6) Strengths and weaknesses of
offerors. Summarizes the SEB’s findings,
using the following guidelines:

(i) Present only the major strengths
and weaknesses of individual offerors.

(ii) Directly relate the strengths and
weaknesses to the evaluation factors,
subfactors, and elements.

(iii) Indicate the significance of major
strengths and weaknesses.

(iv) Indicate the results and impact, if
any, of written and/or oral discussions
and BAFOs on ratings and scores.

(7) Final mission suitability ratings
and scores. Summarizes the evaluation
subfactors and elements, the maximum
points achievable, and the scores of the
offerors in the competitive range.

(8) Final cost/price evaluation.
Summarizes proposed costs/prices and
any probable costs associated with each
offeror including proposed fee
arrangements. Presents the data as
accurately as possible, showing SEB
adjustments to achieve comparability.
Identifies the SEB’s confidence in the
probable costs of the individual offerors,
noting the reasons for low or high
confidence.

(9) Relevant experience and past
performance. Reflects the summary
conclusions, supported by specific case
data, with particular emphasis on
exemplary or inferior performance and
its potential bearing on the instant
acquisition.

(10) Special interest. Includes only
information of special interest to the
SSA that has not been discussed
elsewhere, e.g., procedural errors or
other matters that could have an effect
on the selection decision.

(k) A source selection statement shall
be prepared in accordance with
1815.611(d)(iii). For installation
selections, the Field Installation Chief
Counsel or designee will prepare the
source selection statement. For
Headquarters selections, the Office of
General Counsel or designee will
prepare the statement.

Subpart 1815.7—Make-or-Buy
Programs

1815.704 Items and work included.
Make-or-buy programs should not
include items or work efforts estimated

to cost less than $500,000.

1815.706 Evaluation, negotiation, and
agreement.

(NASA supplements paragraph (b))
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(b) The make-or-buy program review
by the installation’s small and
disadvantaged business utilization
specialist and the SBA representative
should be concurrent with the
contracting officer’s review. When
urgent circumstances preclude this or if
the small and disadvantaged business
specialist or SBA representative fails to
respond on a timely basis, the
contracting officer shall include an
explanatory statement in the contract
file and transmit copies to the specialist
and the representative.

1815.708 Contract clause.

1815.708-70 NASA contract clauses.

(a) The contracting officer shall insert
the provision at 1852.215-78, Make-or-
Buy Program Requirements, in
solicitations requiring make-or-buy
programs as provided in FAR 15.703.
This provision shall be used in
conjunction with the clause at FAR
52.215-21, Changes or Additions to
Make-or-Buy Program. The contracting
officer may add additional paragraphs
identifying any other information
required in order to evaluate the
program.

(b) The contracting officer shall insert
the clause at 1852.215-79, Price
Adjustment for ““Make-or-Buy’’ Changes,
in contracts that include FAR 52.215-21
with its Alternate | or II. Insert in the
appropriate columns the items that will
be subject to a reduction in the contract
value.

Subpart 1815.8—Price Negotiation

1815.804 Cost or pricing data and
information other than cost or pricing data.

1815.804-1 Prohibition on obtaining cost
or pricing data.
(NASA supplements paragraph (b))
(b)(1) The adequate price competition
exception is applicable to both fixed-
price and cost-reimbursement type
acquisitions. Contracting officers shall
assume that all competitive acquisitions
qualify for this exception. In such cases,
information other than cost or pricing
data may be requested to the extent
necessary to ensure price
reasonableness and assess cost realism.
(2)(iii) The contracting officer shall
document the comparison of the item
with the catalog or market priced
commercial item, including the
technical similarities and differences
and the price justification methodology.
(5) Waivers of the requirement for
submission of cost or pricing data shall
be prepared in accordance with FAR
1.704. A copy of each waiver shall be
sent to the Headquarters Office of
Procurement (Code HC).

1815.804-170 Acquisitions with the
Canadian Commercial Corporation (CCC).

NASA has waived the requirement for
the submission of cost or pricing data
when contracting with the CCC. This
waiver applies through March 31, 1999.
The CCC will provide assurance of the
fairness and reasonableness of the
proposed prices, and will also provide
for follow-up audit activity to ensure
that excess profits are found and
refunded to NASA. However,
contracting officers shall ensure that the
appropriate level of information other
than cost or pricing data is submitted to
permit any required Government cost/
price analysis.

1815.804-2 Requiring cost or pricing data.
(NASA supplements paragraph (b))

(b)(2) If a certificate of current cost or
pricing data is made applicable as of a
date other than the date of price
agreement, the agreed date should
generally be within two weeks of the
date of price agreement.

1815.805-5 Field pricing support.
(NASA supplements paragraph (a))

(2)(1)(A) The threshold for obtaining a
field pricing report for cost
reimbursement contracts is $1,000,000.

(B) A field pricing report consists of
a technical report and an audit report by
the cognizant contract audit activity.
Contracting officers should request a
technical report from the ACO only if
NASA resources are not available.

(C) When the required participation of
the ACO or auditor involves merely a
verification of information, contracting
officers should obtain this verification
from the cognizant office by telephone
rather than formal request of field
pricing support.

(D) When the threshold for requiring
field pricing support is met and the cost
proposal is for a product of a follow-on
nature, contracting officers shall ensure
that the following items, at a minimum
are considered: actuals incurred under
the previous contract, learning
experience, technical and production
analysis, and subcontract proposal
analysis. This information may be
obtained through NASA resources or the
cognizant DCMC ACO or DCAA.

1815.807 Prenegotiation objectives.
(NASA supplements paragraph (b))

(b)(i) Before conducting negotiations
requiring installation or Headquarters
review, contracting officers or their
representatives shall prepare a
prenegotiation position memorandum
setting forth the technical, business,
contractual, pricing, and other aspects
to be negotiated.

(ii) A prenegotiation position
memorandum is not required for
contracts awarded under competitive
negotiated procedures.

1815.807-70 Content of the prenegotiation
position memorandum.

The prenegotiation position
memorandum (PPM) should fully
explain the contractor and Government
positions. Since the PPM will ultimately
become the basis for negotiation, it
should be structured to track to the
price negotiation memorandum (see
FAR 15.808 and 1815.808). In addition
to the information described in FAR
15.807 and, as appropriate, 15.808(a),
the PPM should address the following
subjects, as applicable, in the order
presented:

(a) Introduction. Include a description
of the acquisition and a history of prior
acquisitions for the same or similar
items. Address the extent of competition
and its results. Identify the contractor
and place of performance (if not evident
from the description of the acquisition).
Document compliance with law,
regulations and policy, including
JOFOC, synopsis, EEO compliance, and
current status of contractor systems (see
FAR 15.808(a)(4)). In addition, the
negotiation schedule should be
addressed and the Government
negotiation team members identified by
name and position.

(b) Type of contract contemplated.
Explain the type of contract
contemplated and the reasons for its
suitability.

(c) Special features and requirements.
In this area, discuss any special features
(and related cost impact) of the
acquisition, including such items as—

(1) Letter contract or precontract costs
authorized and incurred;

(2) Results of preaward survey;

(3) Contract option requirements;

(4) Government property to be
furnished;

(5) Contractor/Government
investment in facilities and equipment
(and any modernization to be provided
by the contractor/Government); and

(6) Any deviations, special clauses, or
unusual conditions anticipated, for
example, unusual financing, warranties,
EPA clauses and when approvals were
obtained, if required.

(d) Cost analysis. For the basic
requirement, and any option, include—
(1) A parallel tabulation, by element
of cost and profit/fee, of the contractor’s

proposal and the Government’s
negotiation objective. The negotiation
objective represents the fair and
reasonable price the Government is
willing to pay for the supplies/services.
For each element of cost, compare the
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contractor’s proposal and the
Government position, explain the
differences and how the Government
position was developed, including the
estimating assumptions and projection
techniques employed, and how the
positions differ in approach. Include a
discussion of excessive wages found (if
applicable) and their planned
resolution. Explain how historical costs,
including costs incurred under a letter
contract (if applicable), were used in
developing the negotiation objective;

(2) Significant differences between the
field pricing report (including any audit
reports) and the negotiation objectives
and/or contractor’s proposal shall be
highlighted and explained. For each
proposed subcontract meeting the
requirement of FAR 15.806-2(a), there
shall be a discussion of the price and,
when appropriate, cost analyses
performed by the contracting officer,
including the negotiation objective for
each such subcontract. The discussion
of each major subcontract shall include
the type of subcontract, the degree of
competition achieved by the prime
contractor, the price and, when
appropriate, cost analyses performed on
the subcontractor’s proposal by the
prime contractor, and unusual or special
pricing or finance arrangements, and the
current status of subcontract
negotiations.

(3) The rationale for the Government’s
profit/fee objectives and, if appropriate,
a completed copy of the NASA Form
634, Structured Approach—Profit/Fee
Obijective, and DD form 1861, Contract
Facilities Capital Cost of Money, should
be included. For incentive and award
fee contracts, describe the planned
arrangement in terms of share lines,
ceilings, cost risk, and so forth, as
applicable.

(e) Negotiation approval sought. The
PPM represents the Government’s
realistic assessment of the fair and
reasonable price for the supplies and
services to be acquired. If negotiations
subsequently demonstrate that a higher
dollar amount (or significant term or
condition) is reasonable, the contracting
officer shall document the rationale for
such a change and request approval to
amend the PPM from the original
approval authority.

1815.807-71 Installation reviews.

Each contracting activity shall
establish a formal system for the review
of prenegotiation position memoranda.
The scope of coverage, exact procedures
to be followed, levels of management
review, and contract file documentation
requirements should be directly related
to the dollar value and complexity of
the acquisition. The primary purpose of

these reviews is to ensure that the
negotiator, or negotiation team, is
thoroughly prepared to enter into
negotiations with a well-conceived,
realistic, and fair plan.

1815.807-72 Headquarters reviews.

(a) When a prenegotiation position
has been selected for Headquarters
review and approval, the contracting
activity shall submit to the Office of
Procurement (Code HS) one copy each
of the prenegotiation position
memorandum, the contractor’s proposal,
the Government technical evaluation,
and all pricing reports (including any
audit reports).

(b) The required information
described in paragraph (a) of this
section shall be furnished to
Headquarters as soon as practicable and
sufficiently in advance of the planned
commencement of negotiations to allow
a reasonable period of time for
Headquarters review. Electronic
submittal is acceptable.

1815.808 Price negotiation memorandum.
(NASA supplements paragraphs (a) and
(b))

(a)(i) The price negotiation
memorandum (PNM) serves as a
detailed summary of: the technical,
business, contractual, pricing (including
price reasonableness), and other
elements of the contract negotiated; and
the methodology and rationale used in
arriving at the final negotiated
agreement.

(if) A PNM is not required for a
contract awarded under competitive
negotiated procedures. However, the
information required by FAR 15.808
shall be reflected in the evaluation and
selection documentation to the extent
applicable.

(b) When the PNM is a “‘stand-alone”
document, it shall contain the
information required by the FAR and
NFS for both PPMs and PNMs.
However, when a PPM has been
prepared under 1815.807, the
subsequent PNM need only provide any
information required by FAR 15.808
that was not provided in the PPM, as
well as any changes in the status of
factors affecting cost elements (e.g., use
of different rates, hours, subcontractors;
wage rate determinations; or the current
status of the contractor’s systems).

Subpart 1815.9—FProfit

1815.902 Policy.

(NASA supplements paragraph (a)).
(a)(1) The NASA structured approach

for determining profit or fee objectives,

described in 1815.970, shall be used to

determine profit or fee objectives for

conducting negotiations in those
acquisitions that require cost analysis,
except as indicated in paragraph (a)(2)
of this section.

(2) The use of the NASA structured
approach for profit or fee is not required
for:

(A) Architect-engineer contractors;

(B) Management contracts for
operation and/or maintenance of
Government facilities;

(C) Construction contracts;

(D) Contracts primarily requiring
delivery of material supplied by
subcontractors;

(E) Termination settlements;

(F) Cost-plus-award-fee contracts
(however, contracting officers may find
it advantageous to perform a structured
profit/fee analysis as an aid in arriving
at an appropriate fee arrangement); and

(G) Contracts having unusual pricing
situations when the procurement officer
determines in writing that the
structured approach is unsuitable.

1815.903 Contracting officer
responsibilities.
(NASA supplements paragraph (d))
(d)(2)(ii) In architect-engineer
contracts, the price or estimated cost
and fee for services other than the
production and delivery of designs,
plans, drawings, and specifications, are
not subject to the 6 percent limitation
set forth in FAR 15.903(d)(1).

1815.970 NASA structured approach for
profit or fee objective.

1815.970-1 General.

(a) The NASA structured approach for
determining profit or fee objectives is a
system of assigning weights to cost
elements and other factors to calculate
the objective. Contracting officers shall
use NASA Form 634 to develop the
profit or fee objective and shall use the
weight ranges listed after each category
and factor on the form after considering
the factors in 1815.970-2 through
1815.970-4. The rationale supporting
the assigned weights shall be
documented in the PPM in accordance
with 1815.807—70(d)(3).

(b)(2) The structured approach was
designed for determining profit or fee
objectives for commercial organizations.
However, the structured approach shall
be used as a basis for arriving at fee
objectives for nonprofit organizations
(FAR subpart 31.7), excluding
educational institutions (FAR subpart
31.3), in accordance with paragraph
(b)(2) of this section. (It is NASA policy
not to pay profit or fee on contracts with
educational institutions.)

(2) For contracts with nonprofit
organizations under which profits or
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fees are involved, an adjustment of up
to 3 percent shall be subtracted from the
total profit/fee objective. In developing
this adjustment, it will be necessary to
consider the following factors:

(i) Tax position benefits;

(ii) Granting of financing through
letters of credit;

(iii) Facility requirements of the
nonprofit organization; and

(iv) Other pertinent factors that may
work to either the advantage or
disadvantage of the contractor in its
position as a nonprofit organization.

1815.970-2 Contractor effort.

(a) This factor takes into account what
resources are necessary and what the
contractor must do to meet the contract
performance requirements. The
suggested cost categories under this
factor are for reference purposes only.
The format of individual proposals will
vary, but these broad categories provide
a sample structure for the evaluation of
all categories of cost. Elements of cost
shall be separately listed under the
appropriate category and assigned a
weight from the category range.

(b) Regardless of the categories of cost
defined for a specific acquisition,
neither the cost of facilities nor the
amount calculated for the cost of money
for facilities capital shall be included as
part of the cost base in column 1. (a) in
the computation of profit or fee.

(c) Evaluation of this factor requires
analyzing the cost content of the
proposed contract as follows:

(1) Material acquisition
(subcontracted items, purchased parts,
and other material). (i) Consider the
managerial and technical efforts
necessary for the prime contractor to
select subcontractors and administer
subcontracts, including efforts to
introduce and maintain competition.
These evaluations shall be performed
for purchases of raw materials or basic
commodities; purchases of processed
material, including all types of
components of standard of near-
standard characteristics; and purchases
of pieces, assemblies, subassemblies,
special tooling, and other products
special to the end item. In performing
the evaluation, also consider whether
the contractor’s purchasing program
makes a substantial contribution to the
performance of a contract through the
use of subcontracting programs
involving many sources, new complex
components and instrumentation,
incomplete specifications, and close
surveillance by the prime contractor.

(i) Recognized costs proposed as
direct material costs, such as scrap
charges, shall be treated as material for
profit/fee evaluation. If intracompany

transfers are accepted at price in
accordance with FAR 31.205-26(e), they
shall be evaluated as a single element
under the material acquisition category.
For other intracompany transfers, the
constituent elements of cost shall be
identified and weighted under the
appropriate cost category, i.e., material,
labor, and overhead.

(2) Direct labor (engineering, service,
manufacturing, and other labor). (i)
Analysis of the various items of cost
should include evaluation of the
comparative quality and level of the
engineering talents, service contract
labor, manufacturing skills, and
experience to be employed. In
evaluating engineering labor for the
purpose of assigning profit/fee weights,
consideration should be given to the
amount of notable scientific talent or
unusual or scarce engineering talent
needed, in contrast to journeyman
engineering effort or supporting
personnel.

(ii) Evaluate service contract labor in
a like manner by assigning higher
weights to engineering, professional, or
highly technical skills and lower
weights to semiprofessional or other
skills required for contract performance.

(iii) Similarly, the variety of
engineering, manufacturing and other
types of labor skills required and the
contractor’s manpower resources for
meeting these requirements should be
considered. For purposes of evaluation,
subtypes of labor (for example, quality
control, and receiving and inspection)
proposed separately from engineering,
service, or manufacturing labor should
be included in the most appropriate
labor type. However, the same
evaluation considerations as outlined in
this section will be applied.

(3) Overhead and general management
(G&A). (i) Analysis of overhead and
G&A includes the evaluation of the
makeup of these expenses, how much
they contribute to contract performance,
and the degree of substantiation
provided for the rates proposed in
future years.

(ii) Contracting officers should also
consider the historical accuracy of the
contractor’s proposed overheads as well
as the ability to control overhead pool
expenses.

(iii) The contracting officer, in an
evaluation of the overhead rate of a
contractor using a single indirect cost
rate, should break out the applicable
sections of the composite rate which
could be classified as engineering
overhead, manufacturing overhead,
other overhead pools, and G&A
expenses, and apply the appropriate
weight.

(4) Other costs. Include all other
direct costs associated with contractor
performance under this item, for
example, travel and relocation, direct
support, and consultants. Analysis of
these items of cost should include their
nature and how much they contribute to
contract performance.

1815.970-3 Other factors.

(a) Cost risk. The degree of risk
assumed by the contractor should
influence the amount of profit or fee a
contractor is entitled to anticipate. For
example, if a portion of the risk has
been shifted to the Government through
cost-reimbursement or price
redetermination provisions, unusual
contingency provisions, or other risk
reducing measures, the amount of profit
or fee should be less than for
arrangements under which the
contractor assumes all the risk. This
factor is one of the most important in
arriving at prenegotiation profit/fee
objectives.

(1) Other risks on the part of the
contractor, such as loss of reputation,
losing a commercial market, or losing
potential profit/fee in other fields, shall
not be considered in this factor.
Similarly, any risk on the part of the
contracting office, such as the risk of not
acquiring an effective space vehicle, is
not within the scope of this factor.

(2) The degree of cost responsibility
assumed by the contractor is related to
the share of total contract cost risk
assumed by the contractor through the
selection of contract type. The weight
for risk by contract type would usually
fall within the 0-to-3 percent range for
cost-reimbursement contracts and 3-to-7
percent range for fixed-price contracts.

(i) Within the ranges set forth in
paragraph (a)(2) of this section, a cost-
plus-fixed-fee contract normally would
not justify a reward for risk in excess of
0 percent, unless the contract contains
cost risk features such as ceilings on
overheads, etc. In such cases, up to 0.5
percent may be justified. Cost-plus-
incentive-fee contracts fill the remaining
portion of the range, with weightings
directly related to such factors as
confidence in target cost, share ratio of
fees, etc.

(ii) The range for fixed-price type
contracts is wide enough to
accommodate the various types of fixed-
price arrangements. Weighting should
be indicative of the price risk assumed
and the end item required, with only
firm-fixed-price contracts with
requirements for prototypes or hardware
reaching the top end of the range.

(3) The cost risk arising from contract
type is not the only form of cost risk to
consider.
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(i) The contractor’s subcontracting
program may have a significant impact
on the contractor’s acceptance of risk
under a particular contract type. This
consideration should be a part of the
contracting officer’s overall evaluation
in selecting a weight to apply for cost
risk. It may be determined, for instance,
that the prime contractor has effectively
transferred real cost risk to a
subcontractor, and the contract cost risk
weight may, as a result, be below the
range that would otherwise apply for
the contract type proposed. The contract
cost risk weigh should not be lowered,
however, merely on the basis that a
substantial portion of the contract costs
represents subcontracts unless those
subcontract costs represent a substantial
transfer of the contractor’s risk.

(ii) In making a contract cost risk
evaluation in an acquisition that
involves definitization of a letter
contract, unpriced change orders, or
unpriced orders under BOAs,
consideration should be given to the
effect on total contract cost risk as a
result of having partial performance
before definitization. Under some
circumstances it may be reasoned that
the total amount of cost risk has been
effectively reduced. Under other
circumstances it may be apparent that
the contractor’s cost risk is substantially
unchanged. To be equitable,
determination of a profit/fee weight for
application to the total of all recognized
costs, both incurred and yet to be
expended, must be made with
consideration of all attendant
circumstances and should not be based
solely on the portion of costs incurred,
or percentage of work completed, before
definitization.

(b) Investment. NASA encourages its
contractors to perform their contracts
with a minimum of financial, facilities,
or other assistance from the
Government. As such, it is the purpose
of this factor to encourage the contractor
to acquire and use its own resources to
the maximum extent possible.
Evaluation of this factor should include
an analysis of the contractor’s facilities
and the frequency of payments.

(1) To evaluate how facilities
contribute to the profit/fee objective
requires knowledge of the level of
facilities utilization needed for contract
performance, the source and financing
of the required facilities, and the overall
cost effectiveness of the facilities
offered. Contractors furnishing their
own facilities that significantly
contribute to lower total contract costs
should be provided additional profit/
fee. On the other hand, contractors that
rely on the Government to provide or
finance needed facilities should receive

a correspondingly lower profit/fee.
Cases between the above examples
should be evaluated on their merits,
with either a positive or negative
adjustment, as appropriate, in the profit/
fee objective. However, where a highly
facilitized contractor is to perform a
contract that does not benefit from this
facilitization, or when a contractor’s use
of its facilities has a minimum cost
impact on the contract, profit/fee need
not be adjusted.

(2) In analyzing payments, consider
the frequency of payments by the
Government to the contractor and
unusual payments. The key to this
weighting is proper consideration of the
impact the contract will have on the
contractor’s cash flow. Generally,
negative consideration should be given
for payments more frequent than
monthly, with maximum reduction
being given as the contractor’s working
capital approaches zero. Positive
consideration should be given for
payments less frequent than monthly.

(c) Performance. The contractor’s past
and present performance should be
evaluated in such areas as product
quality, meeting performance schedules,
efficiency in cost control (including the
need for and reasonableness of costs
incurred), accuracy and reliability of
previous cost estimates, degree of
cooperation by the contractor (both
business and technical), timely
processing of changes and compliance
with other contractual provisions.

(d) Subcontract program
management. Subcontract program
management includes evaluation of the
contractor’s commitment to its
competition program and its past and
present performance in competition in
subcontracting. If a contractor has
consistently achieved excellent results
in these areas in comparison with other
contractors in similar circumstances,
such performance merits a
proportionately greater opportunity for
profit or fee. Conversely, a poor record
in this regard should result in a lower
profit or fee.

(e) Federal socioeconomic programs.
In addition to rewarding contractors for
unusual initiative in supporting
Government socioeconomic programs,
failure or unwillingness on the part of
the contractor to support these programs
should be viewed as evidence of poor
performance for the purpose of
establishing this profit/fee objective
factor.

(f) Special situations. (1)
Occasionally, unusual contract pricing
arrangements are made with the
contractor under which it agrees to
accept a lower profit or fee for changes
or modifications within a prescribed

dollar value. In such circumstances, the
contractor should receive favorable
consideration in developing the profit/
fee objective.

(2) This factor need not be limited to
situations that increase profit/fee levels.
A negative consideration may be
appropriate when the contractor is
expected to obtain spin-off benefits as a
direct result of the contract, for
example, products with commercial
application.

1815.970-4 Facilities capital cost of
money.

(a) When facilities capital cost of
money is included as an item of cost in
the contractor’s proposal, it shall not be
included in the cost base for calculating
profit/fee. In addition, a reduction in the
profit/fee objective shall be made in the
amount equal to the facilities capital
cost of money allowed in accordance
with FAR 31.205-10(a)(2).

(b) CAS 417, Cost of money as an
element of the cost of capital assets
under construction, should not appear
in contract proposals. These costs are
included in the initial value of a facility
for purposes of calculating depreciation
under CAS 414.

1815.971 Payment of profit or fee under
letter contracts.

NASA'’s policy is to pay profit or fee
only on definitized contracts.

Subpart 1815.10—Preaward, Award,
and Postaward Notifications, Protests,
and Mistakes

1815.1003 Notification to successful
offeror.

The reference to notice of award in
FAR 15.1003 on negotiated acquisitions
is a generic one. It relates only to the
formal establishment of a contractual
document obligating both the
Government and the offeror. The notice
is effected by the transmittal of a fully
approved and executed definitive
contract document, such as the award
portion of SF 33, SF 26, SF 1449, or SF
1447, or a letter contract when a
definitized contract instrument is not
available but the urgency of the
requirement necessitates immediate
performance. In this latter instance, the
procedures in 1816.603 for approval and
issuance of letter contracts shall be
followed:

1815.1004-70 Debriefing of offerors—
Major System acquisitions.

(a) When an acquisition is conducted
in accordance with the Major System
acquisition procedures in part 1834 and
multiple offerors are selected, the
debriefing will be limited in such a
manner that it does not prematurely
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disclose innovative concepts, designs,
and approaches of the successful
offerors that would result in a
transfusion of ideas.

(b) When Phase B awards are made for
alternative system design concepts, the
source selection statements shall not be
released to competing offerors or the
general public until the release of the
source selection statement for Phase C/
D without the approval of the Associate
Administrator for Procurement (Code
HS).

Subpart 1815.70—Ombudsman

1815.7001 NASA Ombudsman Program.

NASA'’s implementation of an
ombudsman program is in NPG 5101.33,
Procurement Guidance.

1815.7002 Synopses of solicitations and
contracts.

In all synopses announcing
competitive acquisitions, the contacting
officer shall indicate that the clause at
1852.215-84, Ombudsman, is
applicable. This may be accomplished
by referencing the clause number and
identifying the installation
Ombudsman.

1815.7003 Contract clause.

The contracting officer shall insert a
clause substantially the same as the one
at 1852.215-84, Ombudsman, in all
solicitations (including draft
solicitations) and contracts.

3. Part 1816 is revised to read as
follows:

PART 1816—TYPES OF CONTRACTS

Subpart 1816.2—Fixed-Price Contracts

Sec.

1816.202 Firm-fixed-price contracts.

1816.202-70 NASA contract clause.

1816.203 Fixed-price contracts with
economic price adjustment.

1816.203-4 Contract clauses.

Subpart 1816.3—Cost-Reimbursement
Contracts

1816.303-70 Cost-sharing contracts.
1816.306 Cost-plus-fixed-fee contracts.
1816.307 Contract clauses.
1816.307-70 NASA contract clauses.

Subpart 1816.4—Incentive Contracts

1816.402 Application of pre-determined,
formula-type incentives.

1816.402-2 Technical performance
incentives.

1816.402-270 NASA technical performance
incentives.

1816.404 Cost-reimbursement incentive
contracts.

1816.404-2 Cost-plus-award-fee (CPAF)
contracts.

1816.404-270 CPAF contracts.

1816.404-271 Base fee.

1816.404-272 Award fee evaluation
periods.

1816.404-273 Award fee evaluations.

1816.404-274 Award fee evaluation factors.

1816.404-275 Award fee evaluation
scoring.

1816.405 Contract clauses.

1816.405-70 NASA contract clauses.

Subpart 1816.5—Indefinite-Delivery
Contracts

1816.504 Indefinite quantity contracts.
1816.505 Ordering.

1816.505-70 Task Ordering.
1816.506—-70 NASA contract clause.

Subpart 1816.6—Time-and-Materials, Labor-
House, and Letter Contracts
1816.603 Letter contracts.
1816.603-370 Approvals.
Authority: 42 U.S.C. 2473(c)(1).

PART 1816—TYPES OF CONTRACTS

Subpart 1816.2—Fixed-Price Contracts
1816.202 Firm-fixed-price contracts.

1816.202-70 NASA contract clause.

The contracting officer shall insert the
clause at 1852.216-78, Firm-Fixed-
Price, in firm-fixed-price solicitations
and contracts. Insert the appropriate
amount in the resulting contract.

1816.203 Fixed-price contracts with
economic price adjustment.

1816.203-4 Contract clauses. (NASA
supplements paragraphs (a) and (d)).

(a) In addition to the approval
requirements in the prescriptions at
FAR 52.216-2 through 52.216—4, the
contracting officer shall coordinate with
the installation’s Deputy Chief Financial
Officer (Finance) before exceeding the
ten-percent limit in paragraph (c)(1) of
the clauses at FAR 52.216-2 through
52.216-4.

(d)(2) Contracting officers shall
contact the Office of Procurement, Code
HC, for specific guidance on preparing
clauses using cost indexes. Such clauses
require advance approval by the
Associate Administrator for
Procurement. Requests for approval
shall be submitted to the Headquarters
Office of Procurement (Code HS).

Subpart 1816.3—Cost-Reimbursement
Contracts

1816.303-70 Cost-sharing contracts.

(a) Cost-sharing with for-profit
organizations. (1) Cost sharing by for-
profit organizations is mandatory in any
contract for basic or applied research
resulting from an unsolicited proposal,
and may be accepted in any other
contract when offered by the proposing
organization. The requirement for cost-
sharing may be waived when the
contracting officer determines in writing
that the contractor has no commercial,
production, education, or service

activities that would benefit from the
results of the research, and the
contractor has no means of recovering
its shared costs on such projects.

(2) The contractor’s cost-sharing may
be any percentage of the project cost. In
determining the amount of cost-sharing,
the contracting officer shall consider the
relative benefits to the contractor and
the Government. Factors that should be
considered include—

(i) The potential for the contractor to
recover its contribution from non-
Federal sources;

(ii) The extent to which the particular
area of research requires special
stimulus in the national interest; and

(iii) The extent to which the research
effort or result is likely to enhance the
contractor’s capability, expertise, or
competitive advantage.

(b) Cost-sharing with not-for-profit
organizations. (1) Costs to perform
research stemming from an unsolicited
proposal by universities and other
educational or not-for-profit institutions
are usually fully reimbursed. When the
contracting officer determines that there
is a potential for significant benefit to
the institution cost-sharing will be
considered.

(2) The contracting officer will
normally limit the institution’s share to
no more than 10 percent of the project’s
cost.

(c) Implementation. Cost-sharing shall
be stated as a minimum percentage of
the total allowable costs of the project.
The contractor’s contributed costs may
not be charged to the Government under
any other contract or grant, including
allocation to other contracts and grants
as part of an independent research and
development program.

1816.306 Cost-plus-fixed-fee contracts.
(NASA supplements paragraph (d)).

(d) Completion and term forms.

(4) Term form contracts are
incompatible with performance base
contracting (PBC) and should not be
used with PBC requirements.

1816.307 Contract clauses. (NASA
supplements paragraphs (a), (b), (d), and
(9)).

(a) In paragraph (h)(2)(ii)(B) of the
Allowable Cost and Payment clause at
FAR 52.216-7, the period of years may
be increased to correspond with any
statutory period of limitation applicable
to claims of third parties against the
contractor; provided, that a
corresponding increase is made in the
period for retention of records required
in paragraph (f) of the clause at FAR
52.215-2, Audit and Records—
Negotiation.

(b) In solicitations and contracts
containing the clause at FAR 52.216-8,
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Fixed Fee, the Schedule shall include
appropriate terms, if any, for provisional
billing against fee.

(d) In solicitations and contracts
containing the clause at FAR 52.216-10,
Incentive Fee, the Schedule shall
include appropriate terms, if any, for
provisional billing against fee.

(9) In paragraph (g)(2)(ii) of the
Allowable Cost and Payment—Facilities
clause at FAR 52.216-13, the period of
years may be increased to correspond
with any statutory period of limitation
applicable to claims of third parties
against the contractor; provided, that a
corresponding increase is made in the
period for retention of records required
in paragraph (f) of the clause at FAR
52.215-2, Audit and Records—
Negotiation.

1816.307-70 NASA contract clauses.

(a) The contracting officer shall insert
the clause at 1852.216-73, Estimated
Cost and Cost Sharing, in each contract
in which costs are shared by the
contractor pursuant to 1816.303-70.

(b) The contracting officer shall insert
the clause substantially as stated at
1852.216-74, Estimated Cost and Fixed
Fee, in cost-plus-fixed-fee contracts.

(c) The contracting officer may insert
the clause at 1852.216-75, Payment of
Fixed Fee, in cost-plus-fixed-fee
contracts. Modifications to the clause
are authorized.

(d) The contracting officer may insert
the clause at 1852.216-81, Estimated
Cost, in cost-no-fee contracts that are
not cost sharing or facilities contracts.

(e) The contracting officer may insert
a clause substantially as stated at
1852.216-87, Submission of Vouchers
for Payment, in cost-reimbursement
solicitations and contracts.

(f) When either FAR clause 52.216-7,
Allowable Cost and Payment, or FAR
clause 52.216-13, Allowable Cost and
Payment—Facilities, is included in the
contract, as prescribed at FAR 16.307 (a)
and (g), the contracting officer should
include the clause at 1852.216-89,
Assignment and Release Forms.

Subpart 1816.4—Incentive Contracts

1816.402 Application of pre-determined,
formula-type incentives.

1816.402-2 Technical performance
incentives.

1816.402-270 NASA technical
performance incentives.

(a) A performance incentive shall be
included in all contracts where the
primary deliverable(s) is (are) hardware
and where total estimated cost and fee
is greater than $25 million unless it is
determined that the nature of the

acquisition (for example, commercial
off-the-shelf computers) would not
effectively lend itself to a performance
incentive. Any exception to this
requirement shall be approved in
writing by the Center Director.
Performance incentives may be
included in hardware contracts valued
under $25 million at the discretion of
the procurement officer. Performance
incentives, which are objective and
measure hardware performance after
delivery and acceptance, are separate
from other incentives, such as cost or
delivery incentives.

(b) When a performance incentive is
used, it shall be structured to be both
positive and negative based on
hardware performance after delivery
and acceptance. In doing so, the
contract shall establish a standard level
of performance based on the salient
hardware performance requirement.
This standard performance level is
normally the contract’s minimum
performance requirement. No incentive
amount is earned at this standard
performance level. Discrete units of
measurement based on the same
performance parameter shall be
identified for performance both above
and below the standard. Specific
incentive amounts shall be associated
with each performance level from
maximum beneficial performance
(maximum positive incentive) to
minimal beneficial performance or total
failure (maximum negative incentive).
The relationship between any given
incentive, both positive and negative,
and its associated unit of measurement
should reflect the value to the
Government of that level of hardware
performance. The contractor should not
be rewarded for above-standard
performance levels that are of no benefit
to the Government.

(c) The final calculation of the
performance incentive shall be done
when hardware performance, as defined
in the contract, ceases or when the
maximum positive incentive is reached.
When hardware performance ceases
below the standard established in the
contract, the Government shall calculate
the amount due and the contractor shall
pay the Government that amount. Once
hardware performance exceeds the
standard, the contractor may request
payment of the incentive amount
associated with a given level of
performance, provided that such
payments shall not be more frequent
than monthly. When hardware
performance ceases above the standard
level of performance, or when the
maximum positive incentive is reached,
the Government shall calculate the final
performance incentive earned and

unpaid and promptly remit it to the
contractor. The exclusion at FAR
16.405(e)(3) does not apply to decisions
made as to the amount(s) of positive or
negative incentive.

(d) When the deliverable hardware
lends itself to multiple, meaningful
measures of performance, multiple
performance incentives may be
established. When the contract requires
the sequential delivery of several
hardware items (e.g.. multiple
spacecraft), separate performance
incentive structures may be established
to parallel the sequential delivery and
use of the deliverables.

(e) In determining the value of the
maximum performance incentives
available, the contracting officer shall
follow the following rules.

(1) The sum of the maximum positive
performance incentive and other fixed
or earnable fees on the contract shall not
exceed the limitations in FAR 15.903(c).

(2) For an award fee contract.

(i) The individual values of the
maximum positive performance
incentive and the total potential award
fee (including any base fee) shall each
be at least one-third of the total
potential contract fee. The remaining
one-third of the total potential contract
fee may be divided between award fee
and the maximum performance
incentive at the discretion of the
contracting officer.

(ii) The maximum negative
performance incentive for research and
development hardware (e.g., the first
and second units) shall be equal in
amount to the total earned award fee
(including any base fee). The maximum
negative performance incentives for
production hardware (e.g., the third and
all subsequent units of any hardware
items) shall be equal in amount to the
total potential award fee (including any
base fee). Where one contract contains
both cases described above, any base fee
shall be allocated reasonably among the
items.

(3) For cost reimbursement contracts
other than award fee contracts, the
maximum negative performance
incentives shall not exceed the total
earned fee under the contract.

1816.404 Cost-reimbursement incentive
contracts.

1816.404-2 Cost-plus-award-fee (CPAF)
contracts.

1816.404-270 CPAF contracts.

(a) For purposes of this subsection,
“performance based contracting’”” means
effort which can be contractually
defined so that the results of the
contractor’s effort can be objectively
measured in terms of technical and
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quality achievement, schedule progress
or cost performance. “Nonperformance
based contracting’” means contractor
effort that cannot be objectively
measured but is evaluated based on
subjective, qualitative assessments (e.g.,
controlling changes or interfacing with
other agencies, contractors and
international organizations).

(b)(1) Normally, award fee incentives
are not used when contract
requirements can be defined in
sufficient detail to allow for
performance based contracting. If
incentives are considered necessary,
objectively measured incentives as
described in FAR 16.402 are preferred.

(2) Award fee incentives may be used
as follows:

(i) As a CPAF contract where a cost
reimbursement contract is appropriate
and none of the requirements can be
defined to permit performance based
contracting;

(ii) As a CPAF line item for
nonperformance based requirements in
conjunction with a non-CPAF line
item(s) for performance based
requirements. In this instance, fees for
the performance based and
nonperformance based requirements
shall be developed separately IAW FAR
15-9 and 1815.9; and

(iii) Under a performance based
contract when it is determined to be
necessary to motivate the contractor
toward exceptional performance (see
FAR 16.404-2(b)(ii)) and the increased
level of performance justifies the
additional administrative expense.
When an award fee incentive is used in
this instance, the basic contract type
shall be other than CPAF (e.g., CPIF or
FPIF). The potential award fee should
not exceed 10 percent of the total
contract fee or profit and shall not be
used to incentivize cost performance.

(3) Award fee incentives shall not be
used with a cost-plus-fixed-fee (CPFF)
contract.

(c) Use of an award fee incentive shall
be approved in writing by the
procurement officer. The procurement
officer’s approval shall include a
discussion of the other types of
contracts considered and shall indicate
why an award fee incentive is the
appropriate choice. Award fee
incentives should be used on contracts
with a total estimated cost and fee
greater than $2 million per year. The
procurement officer may authorize use
of award fee for lower-valued
acquisitions, but should do so only in
exceptional situations, such as contract
requirements having direct health or
safety impacts, where the judgmental
assessment of the quality of contractor
performance is critical.

1816.404-271 Base fee.

(a) A base fee shall not be used on
CPAF contracts for which the periodic
award fee evaluations are final
(1816.404-273(a)). In these
circumstances, contractor performance
during any award fee period is
independent of and has no effect on
subsequent performance periods or the
final product/results at contract
completion. For other contracts, such as
those for hardware or software
development, the procurement officer
may authorize the use of a base fee not
to exceed 3 percent. Base fee shall not
be used when an award fee incentive is
used in conjunction with a performance
based contract structure, such as an
incentive fee arrangement.

(b) When a base fee is authorized for
use in a CPAF contract, it shall be paid
only if the final award fee evaluation is
“satisfactory” or better. (See 1816.404—
273 and 1816.404-275) Pending final
evaluation, base fee may be paid during
the life of the contract at defined
intervals on a provisional basis. If the
final award fee evaluation is ‘““poor/
unsatisfactory”, all provisional base fee
payments shall be refunded to the
Government.

1816.404-272 Award fee evaluation
periods.

(a) Award fee evaluation periods
should be at least 6 months in length.
When appropriate, the procurement
officer may authorize shorter evaluation
periods after ensuring that the
additional administrative costs
associated with the shorter periods are
offset by benefits accruing to the
Government. Where practicable, such as
developmental contracts with defined
performance milestones (e.g.,
Preliminary Design Review, Critical
Design Review, initial system test),
establishing evaluation periods at
conclusion of the milestones rather than
calendar dates, or in combination with
calendar dates should be considered. In
no case shall an evaluation period be
longer than 12 months.

(b) A portion of the total available
award fee contract shall be allocated to
each of the evaluation periods. This
allocation may result in an equal or
unequal distribution of fee among the
periods. The contracting officer should
consider the nature of each contract and
the incentive effects of fee distribution
in determining the appropriate
allocation structure.

1816.404-273 Award fee evaluations.

(a) Award fee evaluations are either
interim or final. On contracts where the
contract deliverable is the performance
of a service over any given time period,

contractor performance is often
definitively measurable within each
evaluation period. In these cases, all
evaluations are final, and the contractor
keeps the fee earned in any period
regardless of the evaluations of
subsequent periods. Unearned award fee
in any given period in a service contract
is lost and shall not be carried forward,
or “‘rolled-over,” into subsequent
periods.

(b) On other contracts, such as those
for end item deliverables where the true
quality of contractor performance
cannot be measured until the end of the
contract, only the last evaluation is
final. At that point, the total contract
award fee pool is available, and the
contractor’s total performance is
evaluated against the award fee plan to
determine total earned award fee. In
addition, interim evaluations are done
to monitor performance prior to contract
completion and provide feedback to the
contractor on the Government’s
assessment of the quality of its
performance. Interim evaluations are
also used to establish the basis for
making interim award fee payments.
These interim payments are superseded
by the fee determination made in the
final evaluation at contract completion.
The Government will then pay the
contractor, or the contractor will refund
to the Government, the difference
between the final award fee
determination and the cumulative
interim fee payment.

(c) Provisional award fee payments,
i.e., payments made within evaluation
periods, may be included in the contract
and should be negotiated on a case-by-
case basis. The amount of the
provisional award fee payment is
determined by applying the lesser of the
prior period’s interim evaluation score
(see 1816.404—275) or 80 percent of the
fee allocated to the current period. The
provisional award fee payments are
superseded by the fee determinations
made at the conclusion of each award
fee performance period.

(d) The Fee Determination Official’s
rating for both interim and final
evaluations will be provided to the
contractor within 45 calendar days of
the end of the period being evaluated.
Any fee, interim or final, due to the
contractor will be paid no later than 60
calendar days after the end of the period
being evaluated.

1816.404-274 Award fee evaluation
factors.
(a) Explicit evaluation factors shall be
established for each award fee period.
(b) Evaluation factors will be
developed by the contracting officer
based upon the characteristics of an
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individual procurement. Normally,
technical and schedule considerations
will be included in all CPAF contracts
as evaluation factors. Cost control shall
be included as an evaluation factor in
all CPAF contracts. When explicit
evaluation factor weightings are used,
cost control shall be no less than 25
percent of the total weighted evaluation
factors. The predominant consideration
of the cost control evaluation should be
a measurement of the contractor’s
performance against the negotiated
estimated cost of the contract. This
estimated cost may include the value of
undefinitized change orders when
appropriate.

(c) In rare circumstances, contract
costs may increase for reasons outside
the contractor’s control and for which
the contractor is not entitled to an
equitable adjustment. One example is a
weather-related launch delay on a
launch support contract. The
Government shall take such situations
into consideration when evaluating
contractor cost control.

(d) Emphasis on cost control should
be balanced against other performance
requirement objectives. The contractor
should not be incentivized to pursue
cost control to the point that overall
performance is significantly degraded.
For example, incentivizing an underrun
that results in direct negative impacts
on technical performance, safety, or
other critical contract objectives is both
undesirable and counterproductive.
Therefore, evaluation of cost control
shall conform to the following
guidelines:

(1) Normally, the contractor should be
given a score of 0 for cost control when
there is a significant overrun within its
control. However, the contractor may
receive higher scores for cost control if
the overrun is insignificant. Scores
should decrease sharply as the size of
the overrun increases. In any evaluation
of contractor overrun performance, the
Government shall consider the reasons
for the overrun and assess the extent
and effectiveness of the contractor’s
efforts to control or mitigate the
overrun.

(2) The contractor should normally be
rewarded for an underrun within its
control, up to the maximum score
allocated for cost control, provided the
average numerical rating for all other
award fee evaluation factors is 81 or
greater (see 1816.404-275). An
underrun shall be rewarded as if the
contractor has met the estimated cost of
the contract (see 1816.404—-274(d)(3))
when the average numerical rating for
all other factors is less than 81 but
greater than 60.

(3) The contractor should be rewarded
for meeting the estimated cost of the
contract, but not to the maximum score
allocated for cost control, to the degree
that the contractor has prudently
managed costs while meeting contract
requirements. No award shall be given
in this circumstance unless the average
numerical rating for all other award fee
evaluation factors is 61 or greater.

(e) When an AF arrangement is used
in conjunction with a performance
based contract structure (see 1816.404—
270(b)(2)(iii)), the award fee’s cost
control factor will only apply to a
subjective assessment of the contractor’s
efforts to control costs and not the
actual cost outcome incentivized under
the basic contract type (e.g., CPIF, FPIF).

(f) Only the award fee performance
evaluation factors set forth in the
performance evaluation plan shall be
used to determine award fee scores.

(9) The Government may unilaterally
modify the applicable award fee
performance evaluation factors and
performance evaluation areas prior to
the start of an evaluation period. The
contracting officer shall notify the
contractor in writing of any such
changes 30 days prior to the start of the
relevant evaluation period.

1816.404-275 Award fee evaluation
scoring.

(a) A scoring system of 0—100 shall be
used for all award fee ratings. Award fee
earned is determined by applying the
numerical score to the award fee pool.
For example, a score of 85 yields an
award fee of 85 percent of the award fee
pool. No award fee shall be paid unless
the total score is 61 or greater.

(b) The following standard adjectival
ratings and the associated numerical
scores shall be used on all award fee
contracts.

(1) Excellent (100-91): Of exceptional
merit; exemplary performance in a
timely, efficient, and economical
manner; very minor (if any) deficiencies
with no adverse effect on overall
performance.

(2) Very good (90-81): Very effective
performance, fully responsive to
contract requirements accomplished in
a timely, efficient, and economical
manner for the most part; only minor
deficiencies.

(3) Good (80-71): Effective
performance; fully responsive to
contract requirements; reportable
deficiencies, but with little identifiable
effect on overall performance.

(4) Satisfactory (70-61): Meets or
slightly exceeds minimum acceptable
standards; adequate results; reportable
deficiencies with identifiable, but not

substantial, effects on overall
performance.

(5) Poor/Unsatisfactory (less than 61):
Does not meet minimum acceptable
standards in one or more areas; remedial
action required in one or more areas;
deficiencies in one or more areas which
adversely affect overall performance.

(c) As a benchmark for evaluation, in
order to be rated ‘“Excellent,” the
contractor must be under cost, on or
ahead of schedule, and have provided
excellent technical performance.

(d) A scoring system appropriate for
the circumstances of the individual
contract requirement should be
developed. Weighted scoring is
recommended. In this system, each
evaluation factor (e.g., technical,
schedule, cost control) is assigned a
specific percentage weighting with the
cumulative weightings of all factors
totaling 100. During the award fee
evaluation, each factor is scored from 0—
100 according to the ratings defined in
1816.404-275(b). The numerical score
for each factor is then multiplied by the
weighting for that factor to determine
the weighted score. For example, if the
technical factor has a weighting of 60
percent and the numerical score for that
factor is 80, the weighted technical
score is 48 (80x60 percent). The
weighted scores for each evaluation
factor are then added to determine the
total award fee score.

1816.405 Contract clauses.

1816.405-70 NASA contract clauses.

(a) As authorized by FAR 16.405(e),
the contracting officer shall insert the
clause at 1852.216-76, Award Fee for
Service Contracts, in solicitations and
contracts when a cost-plus-award-fee
contract is contemplated and the
contract deliverable is the performance
of a service. When provisional award fee
payments are authorized, use Alternate
l.

(b) As authorized by FAR 16.405(e),
the contracting officer shall insert the
clause at 1852.216—-77, Award Fee for
End Item Contracts, in solicitations and
contracts when a cost-plus-award-fee
contract is contemplated and the
contract deliverables are hardware or
other end items for which total
contractor performance cannot be
measured until the end of the contract.

(c) The contracting officer may insert
a clause substantially as stated at
1852.216-83, Fixed Price Incentive, in
fixed-price-incentive solicitations and
contracts utilizing firm or successive
targets. For items subject to incentive
price revision, identify the target cost,
target profit, target price, and ceiling
price for each item.
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(d) The contracting officer shall insert
the clause at 1852.216-84, Estimated
Cost and Incentive Fee, in cost-plus-
incentive-fee solicitations and contracts.

(e) The contracting officer may insert
the clause at 1852.216-85, Estimated
Cost and Award Fee, in cost-plus-
award-fee solicitations and contracts.
When the contract includes
performance incentives, use Alternate I.

(f) As provided at 1816.402-270, the
contracting officer shall insert a clause
substantially as stated at 1852.216—88,
Performance Incentive, when the
primary deliverable(s) is (are) hardware
and total estimated cost and fee is
greater than $25 million. A clause
substantially as stated at 1852.216—88
may be included in lower dollar value
hardware contracts with the approval of
the procurement officer.

Subpart 1816.5—Indefinite-Delivery
Contracts

1816.504 Indefinite quantity contracts.
(NASA supplements paragraph (a))

(a)(4)(ii) ID/1Q service contract values
and task order values shall be expressed
only in dollars.

1816.505 Ordering. (NASA supplements
paragraphs (a) and (b))

(a)(2) Task and delivery orders shall
be issued by the contracting officer.

(b)(4) The Agency and installation
ombudsmen designated in accordance
with 1815.70 shall review complaints
from contractors on task order contracts
and delivery order contracts.

1816.505-70 Task ordering.

(a) The contracting officer shall, to the
maximum extent possible, state task
order requirements in terms of functions
and the related performance and quality
standards such that the standards may
be objectively measured.

(b) To the maximum extent possible,
contracting officers shall solicit
contractor task plans to use as the basis
for finalizing task order requirements
and enable evaluation and pricing of the
contractor’s proposed work on a
performance based approach as
described in 1816.404-270(a).

(c) Task order contract type shall be
individually determined, based on the
nature of each task order’s requirements.

(1) Task orders may be grouped by
contract type for administrative
convenience (e.g., all CPIF orders, all
FFP orders, etc.) for contractor progress
and cost reporting.

(2) Under multiple awards,
solicitations for individual task plans
shall request the same pricing structure
from all offerors.

(d) Any undefinitized task order
issued under paragraph (f) of the clause

at 1852.216-80, Task Ordering
Procedure, shall be treated and reported
as an undefinitized contract action in
accordance with 1843-70.

1816.506—70 NASA contract clause.

Insert the clause at 1852.216-80, Task
Ordering Procedure, in solicitations and
contracts when an indefinite-delivery,
task order contract is contemplated. The
clause is applicable to both fixed-price
and cost-reimbursement type contracts.
If the contract does not require 533M
reporting (See NHB 9501.2), use the
clause with its Alternate I.

Subpart 1816.6—Time-and-Materials,
Labor-Hour, and Letter Contracts

1816.603 Letter contracts.

1816.603-370 Approvals.

(a) All requests for authority to issue
a letter contract shall include the
following:

(1) Proposed contractor’s name and
address.

(2) Location where contract is to be
performed.

(3) Contract number, including
modification number, if applicable.

(4) Brief description of the work or
services to be performed.

(5) Performance period or delivery
schedule.

(6) Amount of letter contract.

(7) Performance period of letter
contract.

(8) Estimated total amount of
definitive contract.

(9) Type of definitive contract to be
executed.

(10) A statement that the definitive
contract will contain all required
clauses or identification of specific
clause deviations that have been
approved.

(11) A statement as to the necessity
and advantage to the Government of the
proposed letter contract.

(12) The definitization schedule
described in FAR 16.603-2(c) expected
to be negotiated with the contractor.

(b) Requests for authority to issue
letter contracts having an estimated
definitive contract amount equal to or
greater than the Master Buy Plan
submission thresholds of 1807.7101 (or
modifications thereto) shall be signed by
the procurement officer and submitted
to the Associate Administrator for
Procurement (Code HS) for approval.

(c) Authority to approve the issuance
of letter contracts below the Master Buy
Plan submission thresholds specified in
1807.7101 is delegated to the
procurement officer.

(d) Any modification of an
undefinitized letter contract approved
by a procurement officer in accordance

with paragraph (c) of this section that
increases the estimated definitized
contract amount to or above the Master
Buy Plan submission thresholds must
have the prior approval of the Associate
Administrator for Procurement (Code
HS).

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

4. The authority citation for part 1852
continues to read as follows:

Authority: 42 U.S.C. 2473(c)(1).

1852.215-73, 1852.215-74, 1852.215-75
[Revised]

5-6. Sections 1852.215-73, 1852.215—-
74 and 1852.215-75 are revised to read
as follows:

1852.215-73 Late Submissions,
Modifications, and Withdrawals of
Proposals (AO, SBIR, and STTR Programs).

As prescribed in 1815.407-70(a),
insert the following provision:

Late Submissions, Modifications, and
Withdrawals of Proposals (AO, SBIR, and
STTR Programs)

(October 1996)

(a) The Government reserves the right to
consider proposals or modifications,
including any revision of an otherwise
successful proposal, received after the date
indicated for receipt of proposals if it would
be in the Government’s best interest to do so.

(b) Proposals may be withdrawn by written
notice of telegram (Including mailgram)
received at any time before award. Proposals
maybe withdrawn in person by an offeror or
an authorized representative, if the
representative’s identity is made known and
the representative signs a receipt for the
proposal before award.

(End of provision)

1852.215-74 Alternate Proposals.

As prescribed in 1815.407-70(b),
insert the following provision:

Alternate Proposals

(October 1996)

(A) The offeror may submit an alternate
proposal to accomplish any aspect of the
effort or product contemplated by the
solicitation in a manner that might create a
beneficial improvement to the Government.
The Government will consider an alternate
proposal if it is accompanied by a basic
proposal prepared in accordance with
instructions contained in this solicitation.
The alternate proposal must be complete by
itself and comply with the proposal
instructions of this solicitation. The alternate
proposal will be evaluated in accordance
with the evaluation factors of this
solicitation.

(b) In the event the Government receives an
alternate proposal that, it accepted, would
result in a contract with terms varying in one
or more material respects from those
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contained in this solicitation, and the
Government concludes that implementation
of the approach contained in the alternate
proposal would be in its best interest, the
Government may modify its solicitation in a
manner appropriate the incorporate the
changes but not reveal the substance of the
alternate proposal, and thereafter give all
offerors (and others if the facts warrant) an
opportunity to respond to the modified
solicitation.

(End of provision)

1852.215-75 Expenses Related to Offeror
Submissions.

As prescribed in 1815.407-70(c),
insert the following provision:

Expenses Related to Offeror Submissions

(December 1988)

This solicitation neither commits the
Government to pay any cost incurred in the
submission of the offer or in making
necessary studies or designs for preparing the
offer, nor to contract for services or supplies.
Any costs incurred in anticipation of a
contract shall be at the offeror’s own risk.

(End of provision)

1852.215-77, 1852.215-78, 1852.215-79
[Revised]

7.—8. Sections 1852.215-77,
1852.215-78 and 1852.215-79 are
revised to read as follows:

1852.215-77 Preproposal/Pre-bid
Conference.

As prescribed in 1815.407-70(d),
insert the following provision:

Preproposal/Pre-Bid Conference

(December 1988)

(a) A preproposal/pre-bid conference will
be held as indicated below:

Date:

Time:

Location:

Other Information, as applicable:

[Insert the applicable conference
information.]

(b) Attendance at the preproposal/pre-bid
conference is recommended; however,
attendance is neither required nor a
prerequisite for proposal/bid submission and
will not be considered in the evaluation.

(End of provision)

1852.215-78 Make or Buy Program
Requirements.

As prescribed in 1815.708-70(a),
insert the following provision:

Make or Buy Program Requirements

(December 1988)

The offeror shall submit a Make-or-Buy
Program in accordance with the requirements
of Federal Acquisition Regulation (FAR)
15.705. The offeror shall include the
following supporting documentation with its
proposal:

(a) A description of each major item or
work effort (see FAR 15.704).

(b) Categorization of each major item or
work effort as “must make,” “must buy,” or
‘“can either make or buy.”

(c) For each item or work effort categorized
as ‘‘can either make or buy,” a proposal
either to “make” or “buy.”

(d) Reasons for (i) categorizing items and
work effort as “must make™ or “must buy”
and (ii) proposing to ‘“make” or “‘buy’’ those
categorized as ‘““can either make or buy.” The
reasons must include the consideration given
to the applicable evaluation factors described
in the solicitation and be in sufficient detail
to permit the Contracting Officer to evaluate
the categorization and proposal.

(e) Designation of the offeror’s plant or
division proposed to make each item or
perform each work effort and a statement as
to whether the existing or proposed new
facility is in or near a labor surplus area.

(f) Identification of proposed
subcontractors, if known, and their location
and size status.

(g9) Any recommendations to defer make-or-
buy decisions when categorization of some
items or work efforts is impracticable at the
time of submission.

(End of provision)

1852.215-79 Price Adjustment for ‘‘Make-
or-Buy” Changes.

As prescribed in 1815.708-70(b),
insert the following clause:

Price Adjustment for “Make-or-Buy’’ Changes

(December 1988)

The following make-or-buy items are
subject to the provisions of paragraph (d) of
the clause at FAR 52.215-21, Change or
Additions to Make-or-Buy Program, of this
contract:

Item Descrip- '\gﬁg;%;ﬁ;y
tion tion

(End of clause)

1852.215-81, 1852.215-82 [Revised]
9. Section 1852.215-81 and 1852-
215-82 are revised to read as follows:

1852.215-81 Proposal Page Limitations.

As prescribed in 1815.407-70(g),
insert the following provision:
Proposal Page Limitations

(January 1994)

(a) The following page limitations are
established for each portion of the proposal
submitted in response to this solicitation.

Proposed Section
(List each volume or
section)

Page Limit (Specify
limit)

(b) A page is defined as one side of sheet,
8v2"" x 117, with at least one inch margins
on all sides, using not smaller than 12
characters per inch (or equivalent) type.

Foldouts count as an equivalent number of
812" x 11" pages. The metric standard format
most closely approximating the described
standard 8%2"" x 11" size may also be used.

(c) Title pages and tables of contents are
excluded from the page counts specified in
paragraph (a) of this provision. In addition,
the Cost section of your proposal is not page
limited. However, this section is to be strictly
limited to cost and price information.
Information that can be construed as
belonging in one of the other sections of the
proposal will be so construed and counted
against that section’s page limitation.

(d) If Best and Final Offers (BAFOs) are
requested, separate page limitations will be
specified in the Government’s request for that
submission.

(e) Pages submitted in excess of the
limitations specified in this provision will
not be evaluated by the Government and will
be returned to the offeror.

(End of provision)

1852.215-82 Offeror oral presentations.

As prescribed in 1815.407-70(h),
insert the following provision:

Offeror Oral Presentations

(November 1993)

(a) Offerors are invited to give an oral
presentation to the Government on the
structure and general content of their
proposals. These presentations are intended
to assist Government evaluation by providing
a “roadmap” to understanding proposals, i.e.,
an overview of the proposal organization and
layout, and where required information and
elements are located. Although the offeror’s
basic approach to satisfying solicitation
requirements may be explained, it is to be
done so only in general terms and only to
expedite the Government’s formal evaluation.

(b) The Government will not engage in any
discussions during the oral presentation, and
no proposal revisions will be accepted as part
of the presentation. The Government’s
evaluation of offeror proposals will be based
on the contents of the initial proposal, and
any information not included in the initial
proposal that is provided at the oral
presentation will not be evaluated.

(c) Offerors should indicate in their
proposals if they wish to give an oral
presentation. These presentations are not
mandatory, and electing not to give a
presentation will not, in itself, affect proposal
evaluation.

(d) Because the presentations are intended
to assist the Government’s evaluation, they
will be scheduled to take place prior to
commencement of the formal initial
evaluation, normally within three days after
proposal receipt. Offerors unable to
accommodate this schedule forfeit their
opportunity to provide a presentation.

(e) The presentations will consist of an
offeror briefing not to exceed [insert 1 or 2]
hours to be followed by a question and
answer period. The order of offeror
presentations will be determined at random.
The exact time and place of the presentation,
along with any other guidance, will be
provided to the offeror by the contracting
officer or his/her representative.
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(f) Presentation materials are not required,
but if used, the Government will retain one
copy in its official file as a historical record
of the presentation even though these
materials will not be used in the
Government’s evaluation process.

(End of provision)

1852.215-84 [Revised]
10.-11. Section 1852.215-84 is
revised to read as follows:

1852.215-84 Ombudsman.

As prescribed in 1815.7003, insert the
following clause:

Ombudsman

(October 1996)

An ombudsman has been appointed to hear
and facilitate the resolution of concerns from
offerors, potential offerors, and contractors
during the preaward and postaward phases of
this acquisition. When requested, the
ombudsman will maintain strict
confidentiality as to the source of the
concern. The existence of the ombudsman is
not to diminish the authority of the
contracting officer, the Source Evaluation
Board, or the selection official. Further, the
ombudsman does not participate in the
evaluation of proposals, the source selection
process, or the adjudication of formal
contract disputes. Therefore, before
consulting with an ombudsman, interested
parties must first address their concerns,
issues, disagreements, and/or
recommendations to the contracting officer
for resolution. If resolution cannot be made
by the contracting officer, interested parties
may contact the installation ombudsman,
[Insert name], at [Insert telephone
number]. Concerns, issues, disagreements,
and recommendations which cannot be
resolved at the installation may be referred to
the NASA ombudsman, the Deputy
Administrator for Procurement, at 202—-358—
2090. Please do not contact the ombudsman
to request copies of the solicitation, verify
offer due date, or clarify technical
requirements. Such inquiries shall be
directed to the contracting officer or as
specified elsewhere in this document.

(End of clause)

1852.216-73, 1852.216-74, 1852.216-75,
1852.216-76, 1852.216-77, 1852.216-78
[Revised]

12.-13. Sections 1852.216-73,
1852.216-74, 1852.216-75, 1852.216—
76, 1852.216—-77 and 1852.216-78 are
revised to read as follows:

1852.216-73 Estimated Cost and Cost
Sharing.

As prescribed in 1816.307-70(a),
insert the following clause:

Estimated Cost and Cost Sharing

(December 1991)

(a) It is estimated that the total cost of
performing the work under this contract will
be $ )

(b) For performance of the work under this
contract, the Contractor shall be reimbursed

for not more than percent of the costs
of performance determined to be allowable
under the Allowable Cost and Payment
clause. The remaining percent or more
of the costs of performance so determined
shall constitute the Contractor’s share, for
which it will not be reimbursed by the
Government.

(c) For purposes of the
[insert *‘Limitation of Cost’ or “‘Limitation of
Funds’] clause, the total estimated cost to the
Government is hereby established as
$ (insert estimated Government
share); this amount is the maximum
Government liability.

(d) The Contractor shall maintain records
of all contract costs claimed by the
Contractor as constituting part of its share.
Those records shall be subject to audit by the
Government. Costs contributed by the
Contractor shall not be charged to the
Government under any other grant, contract,
or agreement (including allocation to other
grants, contracts, or agreements as part of an
independent research and development
program).

(End of clause)

1852.216-74 Estimated Cost and Fixed
Fee.

As prescribed in 1816.307-70(b),
insert the following clause:

Estimated Cost and Fixed Fee

(December 1991)

The estimated cost of this contract is
exclusive of the fixed fee of
. The total estimated cost and
fixed fee is

(End of clause)

1852.216-75 Payment of Fixed Fee.
As prescribed in 1816.307-70(c),
insert the following clause:

Payment of Fixed Fee

(December 1988)

The fixed fee shall be paid in monthly
installments based upon the percentage of
completion of work as determined by the
Contracting Officer.

(End of clause)

1852.216-76 Award Fee for Service
Contracts.

As prescribed in 1816.405-70(a),
insert the following clause:

Award Fee for Service Contracts

(October 1996)

(a) The contractor can earn award fee from
a minimum of zero dollars to the maximum
stated in NASA FAR Supplement clause
1852.216-85, “‘Estimated Cost and Award
Fee” in this contract.

(b) Beginning 6* months after the effective
date of this contract, the Government shall
evaluate the Contractor’s performance every
6* months to determine the amount of award
fee earned by the contractor during the
period. The Contractor may submit a self-
evaluation of performance for each
evaluation period under consideration. These
self-evaluations will be considered by the

Government in its evaluation. The
Government’s Fee Determination Official
(FDO) will determine the award fee amounts
based on the Contractor’s performance in
accordance with [identify performance
evaluation plan]. The plan may be revised
unilaterally by the Government prior to the
beginning of any rating period to redirect
emphasis.

(c) The Government will advise the
Contractor in writing of the evaluation
results. The [insert payment office] will make
payment based on [Insert method of
authorizing award fee payment, e.g., issuance
of unilateral modification by contracting
officer].

(d) After 85 percent of the potential award
fee has been paid, the Contracting Officer
may direct the withholding of further
payment of award fee until a reserve is set
aside in an amount that the Contracting
Office considers necessary to protect the
Government’s interest. This reserve shall not
exceed 15 percent of the total potential award
fee.

(e) The amount of award fee which can be
awarded in each evaluation period is limited
to the amounts set forth at [identify location
of award fee amounts]. Award fee which is
not earned in an evaluation period cannot be
reallocated to future evaluation periods.

(f) Award fee determinations made by the
Government under this contract are not
subject to the Disputes clause.

*[A period of time greater or lesser than 6
months may be substituted in accordance
with 1816.404-272(a).]

Alternate |

(October 1996)

As prescribed in 1816.405-70(a), insert the
following paragraph (f) and reletter existing
paragraph (f) to (g):

()(1) Pending a determination of the
amount of award fee earned for an evaluation
period, a portion of the available award fee
for that period will be paid to the contractor
on a [Insert the frequency of provisional
payments (not more often than monthly)]
basis. The portion paid will be
[Insert percentage (not to exceed 80 percent)]
percent of the current period’s available
amount or the equivalent of the prior period’s
interim fee, whichever is lower; provided,
however, that when the Contracting Officer
determines that the Contractor will not
achieve a level of performance commensurate
with the provisional rate, payment of
provisional award fee will be discontinued or
reduced in such amounts as the Contracting
Officer deems appropriate. The Contracting
Officer will notify the Contractor in writing
if it is determined that such discontinuance
or reduction is appropriate. This
determination is not subject to the Disputes
clause.

(2) In the event the amount of award fee
earned, as determined by the FDO, is less
than the sum of the provisional payments
made for that period, the Contractor will
either credit the next payment voucher for
the amount of such overpayment or refund
the difference to the Government, as directed
by the Contracting Officer.

(3) Provisional award fee payments will
[insert “not” if appropriate] be made prior to
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the first award fee determination by the
Government.

(End of clause)

1852.216-77 Award Fee for End Item
Contracts.

As prescribed in 1816.405-70(b),
insert the following clause:

Award Fee for End Item Contracts

(Insert Month of Publication)

(a) The contractor can earn award fee, or
base fee, if any, from a minimum of zero
dollars to the maximum stated in NASA FAR
Supplement clause 1852.216-85, “‘Estimated
Cost and Award Fee” in this contract. All
award fee evaluations, with the exception of
the last evaluation, will be interim
evaluations. At the last evaluation, which is
final, the Contractor’s performance for the
entire contract will be evaluated to determine
total earned award fee. No award fee or base
fee will be paid to the Contractor if the final
award fee evaluation is “poor/
unsatisfactory.”

(b) Beginning 6* months after the effective
date of this contract, the Government will
evaluate the Contractor’s interim
performance every 6* months to monitor
Contractor performance prior to contract
completion and to provide feedback to the
Contractor. The evaluation will be performed
in accordance with [identify performance
evaluation plan] to this contract. The
Contractor may submit a self-evaluation of
performance for each period under
consideration. These self-evaluations will be
considered by the Government in its
evaluation. The Government will advise the
Contractor in writing of the evaluation
results. The plan may be revised unilaterally
by the Government prior to the beginning of
any rating period to redirect emphasis.

(c)(1) Base fee, if applicable, will be paid
in [Insert “monthly”, or less frequent period]
installments based on the percent of
completion of the work as determined by the
Contracting Officer.

(2) Interim award fee payments will be
made to the Contractor based on each interim
evaluation. The amount of the interim award
fee payment is limited to the lesser of the
interim evaluation score or 80 percent of the
fee allocation to that period less any
provisional payments made during the
period. All interim award fee payments will
be superseded by the final award fee
determination.

(3) Provisional award fee payments will
[insert “not™ if applicable] be made under
this contract pending each interim
evaluation. If applicable, provisional award
fee payments will be made to the Contractor
on a [insert the frequency of provisional
payments (not more often than monthly)]
basis. The amount of award fee which will
be provisionally paid in each evaluation
period is limited to [Insert a percent not to
exceed 80 percent] of the prior interim
evaluation score (see [insert applicable cite]).
Provisional award fee payments made each
evaluation period will be superseded by the
interim award fee evaluation for that period.
If provisional payments made exceed the
interim evaluation score, the Contractor will

either credit the next payment voucher for
the amount of such overpayment or refund
the difference to the Government, as directed
by the Contracting Officer. If the Government
determines that (i) the total amount of
provisional fee payments will apparently
substantially exceed the anticipated final
evaluation score, or (ii) the prior interim
evaluation is “poor/unsatisfactory,” the
Contracting Officer will direct the suspension
or reduction of the future payments and/or
request a prompt refund of excess payments
as appropriate. Written notification of the
determination will be provided to the
Contractor with a copy to the Deputy Chief
Financial Officer (Finance). This
determination is not subject to the Disputes
clause.

(4) All interim (and provisional, if
applicable) fee payments will be superseded
by the fee determination made in the final
award fee evaluation. The Government will
then pay the Contractor, or the Contractor
will refund to the Government the difference
between the final award fee determination
and the cumulative interim (and provisional,
if applicable) fee payments. If the final award
fee evaluation is “‘poor/unsatisfactory”, any
base fee paid will be refunded to the
Government.

(5) Payment of base fee, if applicable, will
be made based on submission of an invoice
by the Contractor. Payment of award fee will
be made by the [insert payment office] based
on [Insert method of making award fee
payment, e.g., issuance of a unilateral
modification by the Contracting Officer].

(d) Award fee determinations made by the
Government under this contract are not
subject to the Disputes clause.

*[A period of time greater or lesser than 6
months may be substituted in accordance
with 1816.404-272(a).]

(End of clause)

1852.216-78 Firm Fixed Price.

As prescribed in 1816.202—-70, insert
the following clause:
Firm Fixed Price

(December 1988)

The total firm fixed price of this contract
is$ [Insert the appropriate amount].
(End of clause)

1852.216-80, 1852.216-81 [Revised]

14.-15. Sections 1852.216-80 and
1852.216-81 are revised to read as
follows:

1852.216-80 Task Ordering Procedure.

As prescribed in 1816.506—70, insert
the following clause:

Task Ordering Procedures

(October 1996)

(a) Only the Contracting Officer may issue
task orders to the Contractor, providing
specific authorization or direction to perform
work within the scope of the contract and as
specified in the schedule. The Contractor
may incur costs under this contract in
performance of task orders and task order
modifications issued in accordance with this

clause. No other costs are authorized unless
otherwise specified in the contract or
expressly authorized by the Contracting
Officer.

(b) Prior to issuing a task order, the
Contracting Officer shall provide the
Contractor with the following date:

(1) A functional description of the work
identifying the objectives or results desired
from the contemplated task order.

(2) Proposed performance standards to be
used as criteria for determining whether the
work requirements have been met.

(3) A request for a task plan from the
Contractor to include the technical approach,
period of performance, appropriate cost
information, and any other information
required to determine the reasonableness of
the Contractor’s proposal.

(c) Within ____ calendar days after receipt
of the Contracting Officer’s request, the
Contractor shall submit a task plan
conforming to the request.

(d) After review and any necessary
discussions, the Contracting Officer may
issue a task order to the Contractor
containing, as a minimum, the following:

(1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work
identifying the objectives or results desired
from the task order, including special
instructions or other information necessary
for performance of the task.

(4) Performance standards, and where
appropriate, quality assurance standards.

(5) Maximum dollar amount authorized
(cost and fee or price). This includes
allocation of award fee among award fee
periods, if applicable.

(6) Any other resources (travel, materials,
equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule
including start and end dates.

(8) If contract funding is by individual task
order, accounting and appropriation data.

(e) The Contractor shall provide
acknowledgement of receipt to the
Contracting Officer within ____ calendar days
after receipt of the task order.

(f) If time constraints do not permit
issuance of a fully defined task order in
accordance with the procedures described in
paragraphs (a) through (d), a task order which
includes a ceiling price may be issued.

(9) The Contracting officer may amend
tasks in the same manner in which they are
issued.

(h) In the event of a conflict between the
requirements of the task order and the
Contractor’s approved task plan, the task
order shall prevail.

(End of clause)
Alternate |

(October 1996)

As prescribed in 1816.506-70, insert the
following paragraph (i) if the contract does
not include 533M reporting:

(i) Contractor shall submit monthly task
order progress reports. As a minimum, the
reports shall contain the following
information:

(1) Contract number, task order number,
and date of the order.
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(2) Task ceiling price.

(3) Cost and hours incurred to date for each
issued task.

(4) Costs and hours estimated to complete
each issued task.

(5) Significant issues/problems associated
with a task.

(6) Cost summary of the status of all tasks
issued under the contract.

1852.216-81 Estimated Cost.

As prescribed in 1816.307—70(d),
insert the following clause:
Estimated cost

(December 1988)

The total estimated cost for complete
performance of this contract is $ [Insert
total estimated cost of the contract]. See FAR
clause 52.216-11, Cost Contract—No Fee, of
this contract.

(End of clause)

1852.216-83, 1852.216-84, 1852.216-85
[Revised]

16.—-17. Sections 1852.216-83,
1852.216-84 and 1852.216-85 are
revised to read as follows:

1852.216-83 Fixed Price Incentive.
As prescribed in 1816.405-70(c),

insert the following clause:

Fixed Price Incentive

(October 1996)

The target cost of this contract is $
The Target profit of this contract is $ .
The target price (target cost plus target profit)

of this contract is $ . [The ceiling price
is$ ]
The cost sharing for target cost underruns
is: Government percent; Contractor
percent.

The cost sharing for target cost overruns is:
Government percent; Contractor
percent.

(End of clause)

1852.216-84 Estimated Cost and Incentive
Fee.

As prescribed in 1816.405-70(d),
insert the following clause:

Estimated Cost and Incentive Fee

(October 1996)

The target cost of this contract is $ .
The target fee of this contract is $ . The
total target cost and target fee as
contemplated by the Incentive Fee clause of
this contract are $

The maximum fee is $

The minimum fee is $

The cost sharing for cost underruns is:
Government percent; Contractor
__ percent.

The cost sharing for cost overruns is:
Government percent; Contractor

percent.

(End of clause)

1852.216-85 Estimated Cost and Award
Fee.

As prescribed in 1816.405-70(e),
insert the following clause:

Estimated Cost and Award Fee

(September 1993)

The estimated cost of this contract is
$ . The maximum available award fee,
excluding base fee, if any, is $ . The
base fee is $ . Total estimated cost, base
fee, and maximum award fee are $

(End of clause)

Alternate |

(September 1993)

As prescribed in 1816.405-70(e), insert the
following sentence at the end of the clause:

The maximum positive performance
incentive is $ . The maximum negative
performance incentive is (1).

(1) For research development hardware
contracts, insert [equal to total earned award
fee (including any base fee)]. For production
hardware contracts, insert [$total potential
award fee amount, including any base fee)].

(End of clause)

1852.216-87, 1852.216-88, 1852.216—-89
[Revised]

18-19. Sections 1852.216-87,
1852.216-88 and 1852.216-89 are
revised to read as follows:

1852.216-87 Submission of Vouchers for
Payment.

As prescribed in 1816.307—70(e),
insert the following clause:

Submission of Vouchers for Payment

(December 1988)

(a) Public vouchers for payment of costs
shall include a reference to this contract
[Insert the contract number] and be
forwarded to:

[Insert the mailing address for submission
of cost vouchers.]

This is the designated billing office for cost
vouchers for purposes of the Prompt Payment
clause of this contract.

(b) The Contractor shall prepare vouchers
as follows:

(1) One original Standard Form (SF) 1034,
SF 1035, or equivalent Contractor’s
attachment.

(2) Seven copies of SF 1034A, SF 1035A,
or equivalent Contractor’s attachment.

(3) The Contractor shall mark SF 1034A
copies 1, 2, 3, 4, and such other copies as
may be directed by the Contracting Officer by
insertion in the memorandum block the
names and addresses as follows:

(i) Copy 1 NASA Contracting Officer;

(ii) Copy 2 Auditor;

(iii) Copy 3 Contractor;

(iv) Copy 4 Contract administration office;
and

(v) Copy 5 Project management office.

(c) Public vouchers for payment of fee shall
be prepared similarly and be forwarded to:

[Insert the mailing address for submission
of fee vouchers.]

This is the designated billing office for fee
vouchers for purposes of the Prompt Payment
clause of this contract.

(d) In the event that amounts are withheld
from payment in accordance with provisions
of this contract, a separate voucher for the

amount withheld will be required before
payment for that amount may be made.

1852.216-88 Performance Incentive.

As prescribed in 1816.405-70(f),
insert the following clause:
Performance Incentive

(January 1997)

(a) A performance incentive applies to the
following hardware item(s) delivered under
this contract: (1).

The performance incentive will measure
the performance of those items against the
salient hardware performance requirement,
called “‘unit(s) of measurement,” e.g., months
in service or amount of data transmitted,
identified below. The performance incentive
becomes effective when the hardware is put
into service. It includes a standard
performance level, a positive incentive, and
a negative incentive, which are described in
this clause.

(b) Standard performance level. At the
standard performance level, the Contractor
has met the contract requirement for the unit
of measurement. Neither positive nor
negative incentives apply when this level is
achieved but not exceeded. The standard
performance level for (1) ____ is established
as follows: (2).

(c) Positive incentive. The Contractor earns
a separate positive incentive amount for each
hardware item listed in paragraph (a) of this
clause when the standard performance level
for that item is exceeded. The amount earned
for each item varies with the units of
measurement achieved, up to a maximum
positive performance incentive amount of
$(3) ___ per item. The units of measurement
and the incentive amounts associated with
achieving each unit are shown below: (4).

(d) Negative incentive. The Contractor will
pay to the Government a negative incentive
amount for each hardware item that fails to
achieve the standard performance level. The
amount to be paid for each item varies with
the units of measurement achieved, up to the
maximum negative incentive amount of
$ (5) ___. The units of measurement and the
incentive amounts associated with achieving
each unit are shown below: (6).

(e) The final calculation of positive or
negative performance incentive amounts
shall be done when performance (as defined
by the unit of measurement) ceases or when
the maximum positive incentive is reached.

(1) When the Contracting Officer
determines that the performance level
achieved fell below the standard performance
level, the Contractor will either pay the
amount due the Government or credit the
next payment voucher for the amount due, as
directed by the Contracting Officer.

(2) When the performance level exceeds
the standard level, the Contractor may
request payment of the incentive amount
associated with a given level of performance,
provided that such payments shall not be
more frequent than monthly. When
performance ceases or the maximum positive
incentive is reached, the Government shall
calculate the final performance incentive
earned and unpaid and promptly remit it to
the contractor.

(f) If performance cannot be demonstrated,
through no fault of the Contractor, within
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[insert number of months or years] after the
date of hardware acceptance by the
Government, the Contractor will be paid
[insert percentage] of the maximum
performance incentive.

(9) The decisions made as to the amount(s)
of positive or negative incentives are subject
to the Disputes clause.

(1) Insert applicable item number(s) and/or
nomenclature.

(2) Insert a specific unit of measurement
for each hardware item listed in (1) and each
salient characteristic, if more than one.

(3) Insert the maximum positive
performance incentive amount (see
1816.402-270(e) (1) and (2)).

(4) Insert all units of measurement and
associated dollar amounts up to the
maximum performance incentive.

(5) Insert the appropriate amount in
accordance with 1816.402—-270(e).

(6) Insert all units of measurement and
associated dollar amounts up to the
maximum negative performance incentive.

(End of clause)

1852.216-89 Assignment and release
forms.

As prescribed at 1816.307—70(f),
insert the following clause:

Assignment and Release Forms

(October 1996)

The Contractor shall use the following
forms to fulfill the assignment and release
requirements of FAR Clause 52.216-7,
Allowable Cost and Payment, and FAR
Clause 52.216-13, Allowable Cost and
Payment (Facilities):

NASA Form 778, Contractor’s Release

NASA Form 779, Assignee’s Release

NASA Form 780, Contractor’s Assignment of
Refunds, Rebates, Credits, and Other
Amounts

Computer generated forms are acceptable,
provided that they comply with FAR Clause
52.253-1.

(End of clause)

[FR Doc. 97-1240 Filed 1-22-97; 8:45 am]
BILLING CODE 7510-01-M

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

49 CFR Part 1002
[STB Ex Parte No. 542 (Sub-No. 1)]

Regulations Governing Fees For
Services Performed in Connection
With Licensing and Related Services—
1997 Update

AGENCY: Surface Transportation Board.
ACTION: Final rule.

SUMMARY: The Board adopts its 1997
User Fee Update and revises its fee
schedule at this time to recover the cost
associated with the January 1997
Government salary increases and

increases in Federal Register
publication costs.

EFFECTIVE DATE: These rule are effective
on February 24, 1997.

FOR FURTHER INFORMATION CONTACT:
Kathleen M. King, (202) 927-5249, or
David T. Groves, (202) 927-6395. [TDD
for the hearing impaired: (202) 927—
5721.]

SUPPLEMENTARY INFORMATION: The
Board'’s regulations at 49 CFR 1002.3
require the Board’s user fee schedule to
be updated annually. The Board’s fees
are revised based on the cost study
formula set forth at 49 CFR 1002.3(d).
Also, in some previous years, selected
fees were modified to reflect new cost
study data or changes in Board or
Interstate Commerce Commission fee
policy.

The Board'’s regulations at 49 CFR
1002.3(a) provide that the entire fee
schedule or selected fees can be
modified more than once a year, if
necessary. Because Board employees
will receive a salary increase of 3.33%
in January 1997, we are updating our
user fees to recover our increased
personnel cost. This update also reflects
the increased Federal Register
publication costs, which became
effective on January 1, 1997. All fees
will be updated based on our cost
formula at 49 CFR 1002.3(d).

In Central Power & Light Company v.
Southern Pacific Transportation
Company, No. 41242 (STB served Dec.
31, 1996), the Board indicated that in
certain cases “‘bottleneck’ rate relief
would be available in connection with
the filing of a competitive access
complaint. The Board is adding a new
Fee Item 56(iv), Competitive access
complaints, to cover that activity.

In Class Exem. For The Construction
of Connecting Track, 1 S.T.B. 75 (1996),
the Board adopted new regulations at 49
CFR 1150.36 that provide for a class
exemption for the construction and
operation of connecting railroad track.
We are adding new Fee Item 12(ii),
Notice of exemption under 49 CFR
1150.36, to cover that activity. Also, to
conform with other fee items, we are
providing a separate Fee Item 12(iii),
Petition for exemption under 49 U.S.C.
10502 involving construction of rail
lines.

Because the Board only recently
revised the fees for formal complaints in
Fee Items 56 (i)—(iii) in the Regulations
Governing Fees For Services Performed
in Connection with Licensing and
Related Services—1996 Update, 61 FR
66229 (December 17, 1996), the fees for
those items will remain at current
levels.

The fee increases involved here result
only from the mechanical application of
the update formula at 49 CFR 1002.3(d),
that was adopted through notice and
comment procedures in Regulations
Governing Fees for Services—1987
Update, 4 1.C.C.2d 137 (1987).
Therefore, we believe that good cause
exists for finding that notice and
comment is unnecessary for this
proceeding. See Regulations Governing
Fees for Services—1990 Update, 7
I.C.C.2d 3 (1990), Regulations Governing
Fees for Services—1991 Update, 8
I.C.C.2d 13 (1991), and Regulations
Governing Fees for Services—1993
Update, 9 1.C.C.2d 855 (1993).

We conclude that the fee changes,
which are being adopted here, will not
have a significant economic impact on
a substantial number of small entities
because the Board'’s regulations provide
for waiver of filing fees for those entities
that can make the required showing of
financial hardship.

Additional information is contained
in the Board’s decision. To obtain a
copy of the full decision, write, call, or
pick up in person from DC News & Data,
Inc., Room 2229, 1201 Constitution
Avenue N.W., Washington, DC 20423.
Telephone: (202) 289-4357/4359.
[Assistance for the hearing impaired is
available through TDD services (202)
927-5721.]

List of Subjects in 49 CFR Part 1002

Administrative practice and
procedure, Common carriers, Freedom
of information, User fees.

Decided: January 13, 1997.

By the Board, Chairman Morgan and Vice-
Chairman Owen.
Vernon A. Williams,
Secretary.

For the reasons set forth in the
preamble, title 49, chapter X, part 1002,
of the Code of Federal Regulations is
amended as follows:

PART 1002—FEES

1. The authority citation for part 1002
continues to read as follows:

Authority: 5 U.S.C. 552(a)(4)(A) and 553;
31 U.S.C. 9701 and 49 U.S.C. 721(a).

2. Section 1002.1 is amended by
revising paragraphs (a), (b), (c), and
(e)(1) and the chart in paragraph (f)(6) to
read as follows:

§1002.1 Fees for records search, review,
copying, certification, and related services.
* * * * *

(a) Certificate of the Secretary, $10.00.

(b) Service involved in examination of
tariffs or schedules for preparation of
certified copies of tariffs or schedules or
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extracts therefrom at the rate of $25.00

per hour.

(c) Service involved in checking
records to be certified to determine
authenticity, including clerical work,
etc., incidental thereto, at the rate of

$17.00 per hour.

* * * * *

(1) A fee of $44.00 per hour for
professional staff time will be charged
when it is required to fulfill a request

for ADP data.
(f) * X *
(6) * * *

Rate

GS-14

$7.37

8.02

9.04
10.15
11.35
12.66
14.06
15.58
17.20
18.95
20.82
24.95
29.67
35.06
41.24

* * * * *

3.In §1002.2, paragraph (f) is revised

to read as follows:
§1002.2 Filing fees.

* * * * *

(f) Schedule of filing fees.

Type of proceeding

Fee

Part I: Non-Rail Applications
or Proceedings to Enter
Upon a Particular Financial
Transaction or Joint Ar-
rangement

(1) An application for the pooling
or division of traffic.

(2) An application involving the
purchase, lease, consolidation,
merger, or acquisition of con-
trol of a motor carrier of pas-
sengers under 49 U.S.C.
14303.

(3) An application for approval of
a non-rail rate association
agreement. 49 U.S.C. 13706.

(4) An application for approval of
an amendment to a non-rail
rate association agreement:

(i) Significant amendment .......
(ii) Minor amendment ..............

(5) An application for temporary
authority to operate a motor
carrier of passengers. 49
U.S.C. 14303(i).

(6)—(10) [Reserved]

$2,600.

$1,200.

$16,500.

$2,700.

$300.

Type of proceeding Fee Type of proceeding Fee
Part 1l: Rail Licensing Pro- (24) A request for waiver of filing | $1,000.
ceedings other than Aban- requirements for abandonment
donment or Discontinuance application proceedings.
Proceedings (25) An offer of financial assist- $900.
(11) (i) An application for a cer- | $4,300. ance under 49 U.S.C. 10904
tificate authorizing the exten- relating to the purchase of or
sion, acquisition, or operation subsidy for a rail line proposed
of lines of railroad. 49 U.S.C. for abandonment.
10901. (26) A request to set terms and $13,500.
(i) Notice of exemption under | $1,100. cond]tlons for the _sale of or
49 CFR 1150.31-1150.35. sull))smybforda ralcli line proposed
. ; to be abandoned.
(IHLE;;':'ZS E)rseéer:[\gggg $7.500. (27) A request for a trail use $150.
(12) (i) An application involving | $44,500. g?gg:é%?ng l?:dzfirédonment
the construction of a rail line. U.S.C.1247(d)
(i) A nptice of exemption in- _ $1,100. (28)—(35) [Reserved]
volving construction of a rail ] . L
line under 49 CFR 1150.36. Part IV: Rail Applications to
(iii) A petition for exemption $44,500. Enter ?poq a Parttl_cular Fi-
under 49 U.S.C. 10502 in- ?anctli ransact lon or
volving construction of a rail oin rrgngfemen
line. (36) An application for use of ter- | $11,300.
(13) A Feeder Line Development | $2,600. minal facﬂ|(tj|es;)9r ?thercaqﬁhl-oz
Program application filed cations under el :
under 49 U.S.C. (37) An application for the pool- | $6,100.
10907 (b)(1)(A)(i) or ing or division of traffic. 49
10907(b)(1)(A)(ii). 3;%‘3- 11|322t: or
(24) (i) An application of a class | $3,700. ( n)10r2 ggﬁigﬁ I%ncgrzsgijgtre or
Il or class Il carrier to acquire ) -
an extended or additional rail merge their properties or fran-
line under 49 U.S.C. 10902 chises (or a part thereof) into
- . T ’ one corporation for ownership,
(i 4lgloct:|'geR Tli)éeznlptﬁnsglcéer $1,100. management, and operation of
- e the properties previously in
("'Lr'?;;'rt'zg E)rseéenggg o $3,900. separate ownership. 49 U.S.C.
) U i} 11324:
lating to an exemption from (i) Major transaction ................ $889,500.
tlhoegggowsmns of 49 U.S.C. (ii) Significant transaction ........ | $177,900.
- . (iii) Minor transaction ............... $4,700.
b o pote o |- Mot o an cnerdars | 31000
action under 49 CFR
and necessity under 49 CFR 1180.2(d).
1150.21-1150.24. (v) Responsive application ...... $4,700.
(16)—(20) [Reserved] (vi) Petition for exemption $5,600.
Part Ill: Rail Abandonment or under 49 U.S.C. 10502.
Discontinuance of Trans- (39) An application of a non-car-
portation Services Proceed- rier to acquire control of two or
ings more carriers through owner-
(21) (i) An application for author- | $13,200. Ehg) gf itlo??2k49r otherwise. 49
ity to abandon all or a portion e o
of a line of railroad or dis- (!.) Major transaction ........ $889,500.
continue operation thereof filed (!!.) Slgnlflcant ransaction ........ $177,900.
by a railroad (except applica- (!n) Minor transaction ............... $4,700.
tions filed by Consolidated Rail ('Vt) A notlt(;e of ag e)ilegmg::R $850.
Corporation pursuant to the lrfg(s)azc(ljon under
Northeast Rail Service Act -2( )'. s
[Subtitle E of Title XI of Pub. (v) Responsive application ...... $4,700.
L. 97-35], bankrupt railroads (vi) Petition for exemption $5,600.
or exempt abandonments. under 49 U.S.C. 10502.
(i) Notice of an exempt aban- | $2,200 (40) An application to acquire
donment or discontinuance ’ . trackage rights over, joint own-
under 49 CFR 1152.50 ership in, or joint use of any
- o railroad lines owned and oper-
("'Lr'?‘dgft"gog grcexi;r;%tlzon $3,800. ated by any other carrier and
D : terminals incidental thereto. 49
(22) An application for authority | $250. U.S.C. 11324:
to abandon all or a portion of (i) Major transaction ......... $889,500.
a line of a railroad or operation (i) Significant transaction ........ | $177,900.
thereof filed by Consolidated (iii) Minor transaction ............... $4,700.
ﬁ?ﬂt&(ggoéaat:f’gg’xiga:;to (iv) Notice of an exempt trans- | $750.
. action under 49 CFR
(23) Abandonments filed by $1,100. 1180.2(d).
bankrupt railroads. (v) Responsive application ...... $4,700.
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Type of proceeding Fee Type of proceeding Fee Type of proceeding Fee
(vi) Petition for exemption $5,600. (57) A complaint seeking or a $5,200. (85) A railroad accounting inter- | $650.
under 49 U.S.C. 10502. petition requesting institution pretation.
(41) An application of a carrier or of an investigation seeking the (86) An operational interpretation | $850.
carriers to purchase, lease, or prescription or division of joint (87)—(95) [Reserved)]
contract to operate the prop- rates or charges. 49 U.S.C. Part VII: Services
erties of another, or to acquire 10705. ) .
control of another by purchase (58) A petition for declaratory (96) Messenger delivery of deci- | $19 per
of stock or otherwise. 49 order: sion to a railroad carrier’s delivery.
U.S.C. 11324: (i) A petition for declaratory $1,000. Washington, DC, agent.
(i) Major transaction ................ $889,500. order involving a dispute (97) Request for service or $14 per
(ii) Significant transaction ....... $177,900. over an existing rate or pleading list for proceedings. list.
(iii) Minor transaction ............... $4,700. practice which is com- (98) (i) Processing the paper- $150.
(iv) Notice of an exempt trans- | $850. parable to a complaint pro- work related to a request for
. ceeding. the Carload Waybill Sample to
action under 49 CFR . - ;
1180.2(d). (i) All other petitions for de- $1,400. be ;’St?d Irll3 a Sdurfacset IranS-
. P claratory order. portation Boara or State pro-
(v) Responsive application ...... $4,700. (59) An application for shipper $4,200. ceeding that does not require
(vi) Petition for exemption $3,900 pp pp ' i
d : i i ity. 49 U.S.C. a FEDERAL REGISTER notice.
under 49 U.S.C. 10502 antitrust immunity
42) Noi ! ! t - t. . $1.500 10706(a)(5)(A). (i) Processing the paperwork $400.
o sttt ine | *"%% (60 Labor s proces | 8150, et g cwest o o
i oad Wayhbill Sample to be
under 49 CFR 1180.2(d)(5). INgs. Y P
43 A ication f | | s41.600 (61) Appeals to a Surface Trans- | $150. used for reasons other than
( )f nra}IpP |tca lon tor ta_lpr?rova Shad portation Board decision and a Surface Transportation
or arail rate associatio petitions to revoke an exemp- Board or State proceeding
agreement 49 U.5.C. 10706. tion pursuant to 49 U.S.C. that requires a FEDERAL
(44) An application for appr_oval 10502(d). REGISTER notice.
of an amendment to a rail rate (62) Motor carrier undercharge | $150. (99) (i) Application fee for the $100.
association agreement. proceedings. Surface Transportation
49 .U.SS_.C._f_10706: 5 57700 (63)—(75) [Reserved] B_oard’s E_ractitioners’ Exam.
() Significant amendment ...... (V5 Part VI: Informal Proceedings (i) Practitioners’ Exam Infor- | $25.
(ii) Minor amendment .............. $60. o ) mation Package.
(45) An application for authority | $450. (76) An aé)lpllr::atllon fordautlhonty $700. (100) Uniform Railroad Costing
to hold a position as officer or to establish released value System (URCS) software and
director under 49 U.S.C. rates ordre?tlr_lgﬁtf;)r motgr car} information:
11328. _ Eﬁfg:ﬁol dre'go dSOJ‘r’]"gérirgs 0 (i) Initial PC version URCS $50.
(46) A petition for exemption $4,800. USG 14786 Phase Il software program
under 49 U.S.C. 10502 (other e e . and manual.
than a rulemaking) filed by rail (77) An application for special | $70. (i) Updated URCS PC version | $10
carrier not otherwise covered permission for short notice or Php 1 tfile. if )
(47) Nati . : the waiver of other tariff pub- ase il costtre, if com-
ational Railroad Pas- $150. L - puter disk provided by re-
. lishing requirements.
senger Corporation (Amtrak) 28 (0 The fil f tariffs. | $1 questor.
conveyance proceeding under (78) (i) The filing of tariffs, in- per i) Updated URCS PC version | $20.
) (iii) Update ersion | $
45 U.S.C. 562 cluding supplements, or con page. Phase Il cost file. if com
g : tract ies. 14 ’ i
(48) National Railroad Pas- $150. ract summaries S‘fini- puter disk provided by the
senger Corporation (Amtrak) mum Board.
cor(?pensat!on proceedlpgh charge.) (iv) Public requests for Source | $500.
;r;"eézie;;%nefgze(r%)i c?e ,tAcet (ii) Tariffs transmitted by fax ... | $1 per Sg‘éess ItDOhtahsee FI)”C version
— ’ page. . .
(49)—(55) [Reserved] _ (79) Special docket applications (v) PC version or mainframe | $400.
Part V: Formal Proceedings: from rail and water carriers: version URCS Phase II.
(56) A formal complaint alleging (i) Applications involving $45. (vi) PC version or mainframe | $50.
unlawful rates or practices of $25,000 or less. version Updated Phase I
rail carriers, motor carriers of (i) Applications involving over | $90. databases.
passengers or motor carriers $25,000. (vii) Public requests for Source | $1,500.
of household goods: (80) Informal complaint about rail | $350. Codes to PC version URCS
(i) A formal complaint filed $23,300. rate applications. Phase 1. )
under the coal rate guide- (81) Tariff reconciliation petitions (101) Carload Waybill Sample
lines (Stand-Alone Cost from motor common carriers: data on recordable compact
Methodology) alleging un- (i) Petitions involving $25,000 | $45. disk (R-CD): _
lawful rates and/or practices or less. (i) Requests for Public Use $450.
of rail carriers under 49 (ii) Petitions involving over $90. File on R—CD—First Year.
U.S.C. 10704(c)(1) except a $25,000. (ii) Requests for Public Use $150.
co_mplaint filed by small (82) Request for a determination | $100. Eile on R—CD Each Addi-
shipper. of the applicability or reason- tional Year.
(i) A formal complaint involv- | $1,000. ableness of motor carrier rates (iii) Waybill—Surface Trans- $650.
ing rail maximum rates filed under 49 U.S.C. 13710(a)(2) portation Board or State pro-
by a small shipper. and (3). ceedings on R—CD—First
(iii) All other formal complaints | $2,300. (83) Filing of documents for rec- | $24 per Year.
(except competitive access ordation. 49 U.S.C. 11301 and docu- (iv) Waybill—Surface Trans- $450.
complaints). 49 CFR 1177.3(c). ment. portation Board or State pro-
(iv) Competitive access com- $150. (84) Informal opinions about rate | $150. ceedings on R—CD—Second

plaints.

applications (all modes).

Year on same R—CD.
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Type of proceeding Fee

(v) Waybill—Surface Transpor- | $500.
tation Board of State pro-
ceeding on R-CD—Second
Year on different R-CD.

(vi) User Guide for latest avail- | $50.
able Carload Waybill Sam-

ple.

* * * * *

[FR Doc. 97-1613 Filed 1-22-97; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 285
[1.D. 0116978B]

Atlantic Tuna Fisheries; Fishery
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS has determined that
the Atlantic bluefin tuna (ABT)

Incidental Other category has attained
its 1997 annual quota. Therefore, the
Incidental Other category for 1997 will
be closed.

EFFECTIVE DATE: The closure of the
Incidental Other category is effective
11:30 p.m. local time on January 17,
1997, until the effective date of a quota
adjustment, if any, which will be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT: John
Kelly, 301-713-2347, or Mark Murray-
Brown, 508-281-9260.
SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
governing the harvest of ABT by persons
and vessels subject to U.S. jurisdiction
are found at 50 CFR part 285. Section
285.22 subdivides the U.S. quota
recommended by the International
Commission for the Conservation of
Atlantic Tunas among the various
domestic fishing categories.

NMFS is required, under 285.20(b)(1),
to monitor the catch and landing
statistics and, on the basis of these
statistics, to project a date when the
catch of ABT will equal the quota and
publish a Federal Register
announcement to close the applicable
fishery.

Incidental Other Category Closure

Implementing regulations for the
Atlantic tuna fisheries at 50 CFR 285.22
provide for a quota of 1 mt of large
medium and giant ABT to be harvested
from the regulatory area by vessels
fishing under the Incidental Other
category quota over the period January
1 - December 31. Based on reported
catch, NMFS has determined that this
guota has been reached; reported
landings as of January 16, 1997, total
1.23 mt. Therefore, retaining,
possessing, or landing large medium or
giant ABT under the Incidental Other
category quota must cease at 11:30 p.m.
local time on January 17, 1997, until the
effective date of a quota adjustment, if
any, which will be published in the
Federal Register.

Classification

This action is taken under 50 CFR
285.20(b) and 50 CFR 285.22 and is
exempt from review under E.O. 12866.

Authority: 16 U.S.C. 971 et seq.
Dated: January 16, 1997.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-1588 Filed 1-17-97; 2:48 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 935
[OH-236-FOR]

Ohio Abandoned Mine Land
Reclamation Plan

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; reopening of
public comment period.

SUMMARY: OSM is reopening the public
comment period on a proposed
amendment to the Ohio abandoned
mine land reclamation plan (hereinafter
the “Ohio plan’’) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA), 30 U.S.C. 1201 et seq.,
as amended. The proposed amendment
which was published April 17, 1996 (61
FR 16731) consists of changes to
provisions of the Ohio plan pertaining
to the acid mine drainage set-aside
program, water quality improvement,
project eligibility, and remining
incentives. The amendment is intended
to revise the Ohio plan to be consistent
with SMCRA, as amended.

DATES: Written comments must be
received by 4:00 p.m., [e.s.t.], February
7,1997.

ADDRESSES: Written comments should
be mailed or hand delivered to George
Rieger, Field Branch Chief, at the
address listed below.

Copies of the Ohio plan, the proposed
amendment, and all written comments
received in response to this document
will be available for public review at the
address listed below during normal
business hours, Monday through Friday,
excluding holidays. Each requester may
receive one free copy of the proposed
amendment by contacting OSM'’s
Appalachian Regional Coordinating
Center.

George Rieger, Field Branch Chief,
Appalachian Regional Coordinating

Center, Office of Surface Mining
Reclamation and Enforcement, 3
Parkway Center, Pittsburgh, PA
15220, Telephone: (412) 937-2153
Ohio Division of Mines and
Reclamation, 1855 Fountain Square
Court, Columbus, Ohio 43224,
Telephone: (614) 265-1076
FOR FURTHER INFORMATION CONTACT:
George Rieger, Field Branch Chief,
Appalachian Regional Coordinating
Center, Telephone: (412) 937-2153.

SUPPLEMENTARY INFORMATION:
I. Background on the Ohio Plan

On August 10, 1982, the Secretary of
the Interior approved the Ohio plan.
Background information on the Ohio
plan, including the Secretary’s findings,
the disposition of comments, and the
conditions of approval can be found in
the April 15, 1994, Federal Register (59
FR 17930). Subsequent actions
concerning the conditions of approval
and program amendments can be found
at 30 CFR 935.25.

11. Description of the Proposed
Amendment

By letter dated March 19, 1996,
(Administrative Record No. OH-2163)
Ohio submitted a proposed amendment
to its program pursuant to SMCRA at its
own initiative. The provisions of the
Ohio plan that it proposes to amend are:
Acid mine drainage set-aside program,
water quality improvement, project
eligibility, and remining incentives. The
proposed amendment was announced in
the April 17, 1996, Federal Register (61
FR 16731).

By letter dated December 6, 1996
(Administrative Record No. OH-2163—
12), Ohio submitted revisions to the
original amendment. At page 4-2, the
following language is inserted, ‘““to
encourage reclamation in conjunction
with active mining of abandoned areas
causing acid mine drainage (AMD)
within approved hydrologic units and
in other areas causing AMD within
approved hydrologic units and in other
areas through the funding of AMD
remediation projects and studies
necessary to develop pollution plans.”
At page 4-17, Ohio clarifies that
AMDAT funds are being used to collect
and analyze data necessary to qualify
watersheds as hydrologic units. At page
4-19, Ohio is revising Stage 5 of the
project selection process to provide for
the reclamation of abandoned mine

areas causing AMD in conjunction with
active mining. Federal abandoned mine
lands funds may be used to fund
reclamation of abandoned mine lands
causing AMD under certain conditions.

By letter dated December 20, 1997
(Administrative Record No. OH-2163—
13), Ohio submitted an additional
revision. At page 4-19, Ohio proposes to
delete the language identified as Stage 5
of the project selection process. The
deletion is based on Ohio’s
understanding that such language is not
necessary to fulfill its goals and
objectives regarding the use of the acid
mine drainage set-aside funds for the
restoration of watersheds impacted by
acid mine drainage from abandoned
coal mines. Sufficient flexibility exists
within its program to manage the funds
in a manner that will achieve its
objectives.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. Specifically, OSM is seeking
comments on the revisions to the State’s
Plan that were submitted on March 19,
1996, and revised on December 6 and
20, 1996. Comments should address
whether the proposed amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If the
amendment is deemed adequate, it will
become part of the Ohio Plan.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Appalachian Regional
Coordinating Center will not necessarily
be considered in the final rulemaking or
included in the Administrative Record.

IV. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).
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Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State and Tribal abandoned mine
land reclamation plans and revisions
since each plan is drafted and
promulgated by a specific State or Tribe,
not by OSM. Decisions on proposed
abandoned mine land reclamation plans
submitted by a State or Tribe must be
based solely on a determination of
whether the submittal is consistent with
Title IV of SMCRA (30 U.S.C. 1231-
1243) and whether the other
requirements of 30 CFR Parts 884 and
888 have been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 935
Intergovernmental relations, Surface
mining, Underground mining.
Dated: January 15, 1997.
Ronald C. Recker,

Acting Regional Director, Appalachian
Regional Coordinating Center.

[FR Doc. 97-1600 Filed 1-22-97; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION
Bureau of Transportation Statistics
49 CFR Ch. XI

Negotiated Rulemaking Committee to
Revise the Motor Carrier Financial and
Operating Data Collection Program;
Meeting and Extension of Comment
Period on Proposed Establishment

AGENCY: Bureau of Transportation
Statistics (BTS), DOT.

ACTION: Notice of meeting; extension of
comment period.

SUMMARY: The Bureau of Transportation
Statistics (BTS) has proposed the
establishment of a negotiated
rulemaking advisory committee (the
Committee) to examine the relevant
issues and attempt to reach a consensus
in developing regulations governing the
collection of financial and operating
data from motor carriers of property.
Before making a final decision on
formation of the Committee, BTS will
hold a public meeting to help decide
whether a negotiated rulemaking
advisory committee is needed, and, if
so, to help determine the appropriate
Committee membership and issues for
consideration. The meeting will be held
Monday, February 10, 1997, 9:30 am to
3:00 pm, Eastern Standard Time. BTS is
also extending the comment period on
the proposal to establish the negotiated
rulemaking committee, on the proposed
membership of the Committee, and on
the proposed issues for consideration by
the Committee. Persons are invited to
submit applications or nominations for
membership on the Committee. The
comment period is extended to February
28, 1997.
DATES: Meeting. The meeting will be
held Monday, February 10, 1997, 9:30
am to 3:00 pm, Eastern Standard Time.
Comment period. Interested parties
may file comments and nominations for

committee membership on or before
February 28, 1997.

ADDRESSES: Meeting. The meeting will
take place at the U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, D.C., in conference
room 2230 of the Nassif Building. Since
access to the DOT building is
controlled, all persons who plan to
attend the meeting must notify David
Mednick on (202) 366—-8871 prior to
February 7. Attendance is open to the
interested public but limited to space
available.

Comment period. When sending
comments and/or nominations, send the
original plus three copies. Mail to
Docket Clerk, Docket No. BTS-96-1979,
Department of Transportation, 400
Seventh Street, SW., Room PL-
401,Washington, D.C. 20590.
Commenters desiring notification of
receipt of comments must include a
stamped, self-addressed postcard. The
Docket Clerk will date stamp the
postcard and mail it back to the
commenter.

FOR FURTHER INFORMATION CONTACT:
David Mednick, Bureau of
Transportation Statistics, K-2, 400
Seventh Street, SW., Washington, D.C.
20590; by phone at (202) 366—8871; by
e-mail at david.mednick@bts.gov; or by
Fax at (202) 366—3640.

SUPPLEMENTARY INFORMATION:

Background

Under Section 103 of the ICC
Termination Act of 1995, Public Law
104-88, 109 Stat. 803 (1995) (to be
codified at 49 U.S.C. 14123), the
Secretary of Transportation has
authority to establish regulations for the
collection of certain data from motor
carriers of property and others. On
December 9, 1996, BTS published a
notice in the Federal Register (the
Notice) proposing to establish a
negotiated rulemaking advisory
committee (the Committee) under the
Federal Advisory Committee Act and
the Negotiated Rulemaking Act. 61 FR
64849. The Committee would consider
the relevant issues and attempt to reach
a consensus on regulations governing
the collection of financial and operating
data from motor carriers of property.
This effort also is in response to the
President’s Regulatory Reinvention
Initiative, which specifically directed
agencies to increase use of regulatory
negotiation in rulemaking proceedings.
The Committee would be composed of
people who represent the interests that
would be substantially affected by the
rule.

The Notice proposing establishment
of the Committee listed potential topics
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for the negotiated rulemaking process. It
also listed entities identified as
interested parties that should be
included in the negotiated rulemaking
process either directly as members of
the Committee or as part of a broader
caucus of similar or related interests.
The Notice requested comments on the
proposal to establish a negotiated
rulemaking advisory committee, on the
proposed membership of the
Committee, and on the proposed issues
for consideration by the Committee.
BTS has decided to supplement its
request for comments by (1) holding a
public meeting on this matter; and (2)
extending the comment period until
after the public meeting.

Announcement of BTS Public Meeting

To better determine the utility of
negotiating a rule on this matter, BTS
will hold a public meeting on February
10, 1997, 9:30 am to 3:00 pm, Eastern
Standard Time. The meeting will take
place at the U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, D.C., in conference
room 2230 of the Nassif Building. Since
access to the DOT building is
controlled, all persons who plan to
attend the meeting must notify David
Mednick on (202) 366—8871 prior to
February 7. Attendance is open to the
interested public but limited to space
available. Persons with a disability
requiring special services, such as an
interpreter for the hearing impaired,
should contact Mr. Mednick at (202)
366-8871 at least seven days prior to the
meeting.

While negotiated rulemaking would
attempt to resolve issues surrounding
the motor carrier data collection
program, several initial matters deserve
attention. First, do we need to amend
the existing rule and, if so, is negotiated
rulemaking the best process for
updating the motor carrier data
collection program? Second, if so, what
are the core issues in dispute and
differing legitimate needs of the
interested parties? Third, which
organizations or interests should be
represented on the Committee?

While comments received have been
helpful, BTS does not have enough
information to determine whether to
pursue negotiated rulemaking. The
public meeting will bring together the
various interest groups. A facilitator will
be on hand to help develop potential
issues and promote open discussion. In
addition to helping BTS decide whether
to pursue the negotiated rulemaking, it
should also help lay the groundwork for
the proposed Committee.

All those interested in this
rulemaking, including the potential

participants listed in the Notice and
those submitting applications or
nominations for membership, are
encouraged to attend.

Extension of Comment Period

Because BTS has not reached a final
decision on whether to use a negotiated
rulemaking process for this rule, it is
extending the comment period on its
proposal published December 19, 1996.
61 FR 64849. The comment period is
extended to February 28, 1997. BTS is
soliciting comments on the proposal to
establish a negotiated rulemaking
advisory committee, on the proposed
membership of the Committee, and on
the proposed issues for consideration by
the Committee. BTS is also accepting
applications and nominations for
membership on the Committee. Please
refer to the original Notice for full
details.

Issued in Washington, DC, on January 16,
1997.

Robert A. Knisely,

Deputy Director, Bureau of Transportation
Statistics.

[FR Doc. 97-1580 Filed 1-22-97; 8:45 am]
BILLING CODE 4910-FE-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AA98

Endangered and Threatened Wildlife
and Plants; Notice of Reopening of
Comment Period on Reports and Other
Data Pertaining to the Listing of the
Bruneau Hot Springsnail

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of reopening of public
comment period.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) gives notice that the
comment period on reports and other
data pertaining to the listing of the
Bruneau hot springsnail (Pyrgulopsis
bruneauensis) is reopened. A notice of
availability that opened the original
public comment period was published
on September 12, 1995 (60 FR 47339).
The Service extended the comment
period until December 15, 1995, in a
notice published on November 13, 1995
(60 FR 56976). The Service hereby
reopens the comment period and
solicits new information and public
comment on all information and data
received since the listing of the species
in 1993.

DATES: The comment period is reopened
until March 10, 1997. Any comments
and materials received by the closing
date will be considered in the final
determination.

ADDRESSES: Comments and materials
concerning the reports and other
information pertaining to the listing of
the Bruneau hot springsnail should be
submitted to the U.S. Fish and Wildlife
Service, Snake River Basin Office, 1387
South Vinnell Way, Room 368, Boise,
Idaho 83709. Reports and other data
cited in this notice, and public
comments and other materials received
will be available for public inspection
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Robert Ruesink, Supervisor, at the
address listed above (telephone 208/
378-5243, facsimile 208/378-5262).

SUPPLEMENTARY INFORMATION:
Background

On January 25, 1993, the Service
published a final rule in the Federal
Register determining the Bruneau hot
springsnail (Pyrgulopsis bruneauensis)
to be an endangered species (58 FR
5946). In its decision to list the
springsnail the Service relied, in part,
on a provisional draft of a U.S.
Geological Survey (USGS) report
(Berenbrock 1992) analyzing the
hydrology of the geothermal aquifer in
the Bruneau Valley area. The USGS
provided the Service with the draft
report, but did not release it to the
public and requested that the Service
not release the report to the public,
pending agency review and approval.

On May 7, 1993, the Idaho Farm
Bureau Federation, Owyhee County
Farm Bureau, Idaho Cattleman’s
Association, and Owyhee County Board
of Supervisors challenged the listing
decision on several grounds in a lawsuit
filed in United States District Court for
the District of Idaho. The plaintiffs
argued that the Service committed a
number of procedural errors during the
listing process, including not allowing
the public to review the draft USGS
report. On December 14, 1993 the
district court determined that the
Service committed several procedural
errors and set aside the final rule listing
the springsnail as an endangered
species.

The district court decision was
appealed to the United States Court of
Appeals for the Ninth Circuit by two
intervening conservation groups, the
Idaho Conservation League and
Committee for ldaho’s High Desert. On
June 29, 1995, the appellate court
overturned the district court decision
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and reinstated the Bruneau hot
springsnail to the endangered species
list. However, the appellate court
concluded that the Service should have
made the draft USGS report (i.e.,
Berenbrock 1992) available for public
review, as the Service relied largely on
this report to support the final listing
rule. The appellate court directed the
Service to provide an opportunity for
public comment on the final USGS
report and to reconsider its listing
decision.

To comply with the court’s direction,
the Service announced that the
Berenbrock (1992) report, and other
reports and data pertaining to the listing
of the springsnail were available for
public comment until November 13,
1995, in a notice published on
September 12, 1995 (60 FR 47339).
Because of a request from Susan E.
Buxton on behalf of her client (John B.
Urquidi, J & J Ranches, Bruneau, Idaho),
the Service extended the public
comment period until December 15,
1996, in a notice published on
November 13, 1995 (60 FR 56976).
Nearly 400 comments were received
from individuals and agencies during
the public comment period.

Because of a moratorium on final
listing actions from April 10, 1995, until
April 26, 1996 (Pub. L. 104-6), the
Service was unable to comply with the
June 1995 court decision and issue its
reconcideration listing decision. In
anticipation of the end of the
moratorium and after it was lifted, the
Service issued interim guidance on
March 11, 1996 (61 FR 9651), final
guidance for fiscal year 1996 on May 16,
1996 (61 FR 24722), and final guidance
for fiscal year 1997 on December 5, 1996
(61 FR 64475), regarding the setting of
priorities for various listing actions.
These guidance documents focused the
Service’s limited funding on emergency
actions, and final rules for imminently
and highly threatened species, and for
multi-species packages. Consequently,
the Service took no action on the
springsnail during fiscal year 1996.
Though listing priorities now allow the
Service to take final action on this court
decision, it has been over 1 year since
the close of the last public comment
period. Therefore, the Service is now
soliciting additional comments and
making available for public review new
information and other data pertaining to
the listing of the Bruneau hot
springsnail received since the last
comment period.

Auvailable Reports and Data

In addition to the draft USGS report,
which was finalized in August 1993
(i.e., Berenbrock 1993), the Service

listed 13 additional reports and
documents in its past notices (60 FR
47339 and 60 FR 56976) that are
pertinent to the listing decision and
were received since the original listing
rule was published on January 25, 1993.
Moreover, the Service received 5
additional reports or letters pertinent to
this listing decision since the close of
the public comment period on
December 15, 1995. The following
combined list of reports and letters
contained in Service files, including
other non-cited information, are
available for public review and
comment:

Berenbrock, C. 1992. Effects of well
discharges on hydraulic heads in and
spring discharges from the geothermal
aquifer system in the Bruneau area,
Owyhee County, southwestern ldaho.
U.S. Geological Survey, Water-
Resources Investigations, Boise,
Idaho. Preliminary report.

Berenbrock, C. 1993. Effects of well
discharges on hydraulic heads in and
spring discharges from the geothermal
aquifer system in the Bruneau area,
Owyhee County, southwestern ldaho.
U.S. Geological Survey, Water-
Resources Investigations Report 93—
4001, Boise, Idaho.

Bruneau Valley Coalition, Inc. 1995.
Habitat maintenance and conservation
plan for the Bruneau hot springsnail,
January, 1995. Unpublished plan.

Bruneau Valley Coalition, Inc. 1995.
Proposed amendment to the
“Threatened and Endangered
Species” section of the Interim
Comprehensive Land Use Plan for the
federally and state managed lands in
Owyhee County. Unpublished
amendment.

Idaho Water Resources Research
Institute. 1994. Bruneau hot springs
aquifer restoration report: A
preproposal. Unpublished report,
University of Idaho, Moscow, Idaho.

Lee, J.A. 1994. Summary report for the
control survey of the Bruneau hot
springsnail. Unpublished report,
Bureau of Land Management, Boise
District Office, Boise, ldaho.

Mladenka, G.C. 1993. Report on the
1993 Bruneau hot springsnail site
survey. Unpublished report.

Mladenka, G.C. 1995. Bruneau hot
springs invertebrate survey.
Unpublished report, Stream Ecology
Center, Idaho State University,
Pocatello, Idaho.

Mladenka, G.C. and G.W. Minshall.
1996. Report on the 1996 Bruneau hot
springsnail site survey. Unpublished
report.

Royer, T.V. and G.W. Minshall. 1993.
1993 Annual Monitoring Report:

Bruneau hot springsnail (Pyrgulopsis
bruneauensis). Unpublished report,
Stream Ecology Center, Idaho State
University, Pocatello, Idaho.

U.S. Geological Survey. 1993.
Unpublished letter addressing error in
estimating natural recharge to
geothermal aquifer system, and status
of Bruneau-area ground water-levels
and spring discharges. Boise, ldaho.

U.S. Geological Survey. 1995a.
Unpublished letter summarizing
results of Bruneau-area ground water-
level and spring discharge monitoring
data through December 1994. Boise,
Idaho.

U.S. Geological Survey. 1995b.
Unpublished letter commenting on
Idaho Water Resources Research
Institute’s report and summarizing
provisional, spring discharge data
collected from June 1994 through July
1995 from three hot springs above Hot
Creek, Idaho.

U.S. Geological Survey. 1996a.
Unpublished letter summarizing
Bruneau-area ground water-level and
spring discharge monitoring data
collected through January 1996. Boise,
Idaho.

U.S. Geological Survey. 1996b. Annual
report summarizing results of
Bruneau-area ground water-level and
spring discharge monitoring through
June 1996. Boise, Idaho.

U.S. Geological Survey. 1996¢c. Annual
report summarizing results of
Bruneau-area ground water-level and
spring discharge monitoring through
September 1996. Boise, Idaho.

Varricchione, J.T. and G.W. Minshall.
1995. 1994 Monitoring Report:
Bruneau hot springsnail (Pyrgulopsis
bruneauensis). Technical Bulletin No.
95-14, Idaho Bureau of Land
Management.

Varricchione, J.T. and G.W. Minshall.
1995. Gut content analysis of wild
Gambusia and Tilapia in Hot Creek,
Bruneau, Idaho. Unpublished report,
Idaho State University, Pocatello,
Idaho.

Varricchione, J.T. and G.W. Minshall.
1996. 1995 Monitoring Report:
Bruneau hot springsnail (Pyrgulopsis
bruneauensis). Idaho Bureau of Land
Management Technical Bulletin No.
96-8. Stream Ecology Center, Idaho
State University, Pocatello, Idaho.

Authority

The authority for this action is the
Endangered Species Act, as amended
(16 U.S.C. 1531-1544.)

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
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recordkeeping requirements,
Transportation.

Dated: January 14, 1997
H. Dale Hall,

Acting Regional Director, Region 1, U.S. Fish
and Wildlife Service.

[FR Doc. 97-1602 Filed 1-22-97; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 011397B]

New England Fishery Management
Council; Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public meeting.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a 2-day public meeting to consider
actions affecting New England fisheries
in the exclusive economic zone.

DATES: The meeting will be held on
Wednesday, January 29, 1997, at 10
a.m., and on Thursday, January 30,
1997, at 8:30 a.m.

ADDRESSES: The meeting will be held at
the King’s Grant Inn, Route 128 and
Trask Lane, Danvers, MA 01923.
Requests for special accommodations
should be addressed to the New
England Fishery Management Council, 5
Broadway, Saugus, MA 01906-1097;
telephone (617) 231-0422.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New

England Fishery Management Council,
(617) 231-0422.
SUPPLEMENTARY INFORMATION:

January 29, 1997

After introductions, the January 29
session will begin with a report on the
23rd Stock Assessment Workshop
presented by the staff of the Northeast
Fisheries Science Center. Analyses will
be reviewed for the following species/
stocks: Atlantic sea scallops, monkfish,
and bluefish.

At the afternoon session and on the
following day, the Council will consider
action on framework adjustments to the
Fishery Management Plan for the
Northeast Multispecies Fishery (FMP)
under the framework for abbreviated
rulemaking procedure contained in 50
CFR 648.90. This will be the final
meeting to discuss and vote on
Framework Adjustment 20 to the FMP
(stock rebuilding measures for 1997).
The range of options under
consideration include area closures,
gear modifications, and possible
reductions in days-at-sea allocations. As
part of this action, the Council will
discuss effort reduction measures for
gillnet vessels and alternatives to the
current haddock trip limit. Measures to
protect the 1992 year class of winter
flounder also will be discussed and
included in this action. Other
adjustments included in Framework
Adjustment 20 would allow operation of
mussel dredges in Southern New
England and would modify the bycatch
allowances in the northern shrimp
fishery.

January 30, 1997

The January 30 session will begin
with reports from the Council
Chairman, Executive Director, NMFS

Northeast Regional Administrator
(Regional Administrator), Northeast
Fisheries Science Center, Mid-Atlantic
Council Liaisons, representatives of the
Atlantic States Marine Fisheries
Commission and the U.S. Coast Guard.
NMFS will follow with a briefing on the
Magnuson-Stevens Fishery
Conservation and Management Act
requirements concerning essential fish
habitat.

In the afternoon, the Council will
hold the final meeting on a framework
adjustment to consider measures that
would restrict fixed gear in the Great
South Channel area to protect right
whales in critical habitat during high
use periods.

There will be a review of the
Monkfish Committee’s discussions on
the Draft Environmental Impact
Statement and the Draft FMP
Amendment dealing with monkfish.

The day will conclude with a
discussion on the use of negotiated
rulemaking to resolve gear conflicts in
the highly migratory species fisheries.
Any other outstanding business will
also be discussed.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 16, 1997.

Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-1655 Filed 1-22-97; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 17, 1997.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, D.C. 20503 and to
Department Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, D.C.
20250-7602.

Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6204 or
(202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such

persons are not required to respond to

the collection of information unless it

displays a currently valid OMB control
number.

Food Safety and Inspection Service

Title: Use of Two Kinds of Poultry
Without Label Change.

OMB Control Number: New
Collection.

Summary: FSIS is proposing to amend
the poultry products inspection
regulations by adding a provision that
would permit manufactures of poultry
products to interchange the amounts
and kinds of poultry present in a
product without requiring new labels
for each formulation.

Need and use of the Information: The
information would be used to ensure
that poultry products are properly
labeled and packaged.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 50.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 125.

Farm Service Agency

Title: Farmer Program Loans.

OMB Control Number: 0560-0155.

Summary: The Secretary of
Agriculture is authorized to make and
service loans guaranteed by the Farm
Service Agency (FSA) to eligible farmers
and ranchers. The loans made and
serviced under 7 CFR 1980 Subpart B
include farm operating, farm ownership
and soil and water loans. Also under
this subpart are emergency loans and
recreation loans, which are no longer
guaranteed by FSA.

Need and use of the information: This
collection of information is necessary to
assure that the program is carried out in
accordance with applicable laws and
authorities.

Description of Respondents: Farms,
Business or other for-profit.

Number of Respondents: 23,150.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 193,343.

Farm Service Agency

Title: Emergency Livestock Feed
Assistance and Disaster Reserve
Assistance Programs—7 CFR 1439.

OMB Control Number: 0560—0029.

Summary: Emergency livestock feed
and disaster reserve assistance programs

authorize the Secretary of Agriculture to
assist in the preservation and
maintenance of livestock in any area of
the United States where the Secretary
determines that a livestock feed
emergency exists.

Need and use of the Information:
These requirements are necessary for
the proper performance of USDA’s
functions in administering provisions of
the emergency livestock and disaster
reserve assistance programs.

Description of Respondents: Farms;
Individuals or households.

Number of Respondents: 60,000.

Frequency of Responses: Reporting:
Monthly.

Total Burden Hours: 81,832.

Emergency Processing of This
Submission Has Been Requested by
January 16, 1997.

Farm Service Agency

Title: 7 CFR 729 and 1446—Poundage
Quota and Marketing Regulations for
Peanuts—Addendum.

OMB Control Number: 0560—0006.

Summary: The Agriculture
Adjustment Act of 1938 as amended,
and the Agriculture Act of 1949, as
amended, authorizes the peanut
program. The Food Security Act of 1985
provides for a two-priced peanut
program and permits growers to
produce and market quota and
additional peanuts. The law specifies
exact quantities of quota that may be
marketed from a farm and the level of
support. It is required that tenants share
in any increased quota due to the
tenant’s production of additional
peanuts on the farm.

Need and Use of the Information:
Data is used to monitor and control
compliance with the peanut program.

Description of Respondents: Farms;
Individuals or households.

Number of Respondents: 15,000.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 460,090.

Emergency Processing of This
Submission Has Been Requested by
January 30, 1997.

Larry Roberson,

Deputy Departmental Clearance Officer.
[FR Doc. 97-1635 Filed 1-22—-97; 8:45 am]
BILLING CODE 3410-01-M
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DEPARTMENT OF COMMERCE
International Trade Administration

Export Trade Certificate of Review

ACTION: Notice of application to amend
certificate.

SUMMARY: The Office of Export Trading
Company Affairs (“OETCA”),
International Trade Administration,
Department of Commerce, has received
an application to amend an Export
Trade Certificate of Review. This notice
summarizes the proposed amendment
and requests comments relevant to
whether the amended Certificate should
be issued.

FOR FURTHER INFORMATION CONTACT:
W. Dawn Busby, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
(202) 482-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title 11l of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. A
Certificate of Review protects the holder
and the members identified in the
Certificate from state and federal
government antitrust actions and from
private, treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the Act
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether an amended Certificate should
be issued. An original and five (5)
copies should be submitted no later
than 20 days after the date of this notice
to: Office of Export Trading Company
Affairs, International Trade
Administration, Department of
Commerce, Room 1800H, Washington,
D.C. 20230. Information submitted by
any person is exempt from disclosure
under the Freedom of Information Act
(5 U.S.C. 552). Comments should refer
to this application as “Export Trade
Certificate of Review, application
number 85-6A018.”

U.S. Shippers Association’s (“"USSA”)
original Certificate was issued on June
3, 1986 (51 FR 20873, June 9, 1986), and
previously amended on January 16,
1990 (55 FR 2543, January 25, 1990);
November 13, 1990 (55 FR 48664,

November 21, 1990); September 22,
1993 (58 FR 51061, September 30,
1993); and on June 28, 1994 (59 FR
34411, July 5, 1994). A summary of the
application for an amendment follows.

Summary of the Application

Applicant: U.S. Shippers Association
(“USSA’"), 1209 Orange Street,
Wilmington, Delaware 19801.

Contact: Andrew J. Shapiro, Counsel,
Telephone: (202) 662-5447.

Application No.: 85-6A018.

Date Deemed Submitted: January 10,
1997.

Proposed Amendment

USSA seeks to amend its Certificate to
add the following companies as new
“Members” of the Certificate within the
meaning of Section 325.2(1) of the
Regulations (15 C.F.R. 325.2(1)): NOVA
Chemicals Inc., Monaca, PA
(Controlling Entity: NOVA Corporation,
Calgary, Alberta, Canada); Pecten
Chemicals Inc., Houston, TX
(Controlling Entity: Royal Dutch
Petroleum Company, The Hague, The
Netherlands); and Phillips Petroleum
Company, Bartlesville, OK.

Dated: January 11, 1997.
W. Dawn Busby,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 97-1574 Filed 1-22-97; 8:45 am]
BILLING CODE 3510-DR-P

National Institute of Standards and
Technology

[Docket No. 960227052—6355-02]

RIN 0693-ZA06

Continuation of Fire Research Grants
Program; Availability of Funds

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: The purpose of this notice is
to inform potential applicants that the
Fire Research Program, National
Institute of Standards and Technology,
is continuing its Fire Research Grants
Program.

DATES: Proposals must be received no
later than the close of business
September 30, 1997.

ADDRESSES: Applicants must submit one
signed original and two (2) copies of the
proposal along with the Application for
Federal Assistance, Standard Form 424,
(Rev. 4-92), as referenced under the
provisions of OMB Circular A-110 to:
Building and Fire Research Laboratory
(BFRL), Attention: Sonya Parham,
Building 226, Room B206

National Institute of Standards and
Technology, Gaithersburg, Maryland
20899-0001.

FOR FURTHER INFORMATION CONTACT:
Technical questions concerning the
NIST Fire Research Grants Program
should be directed to Sonya Parham,
(301) 975-6854. Administrative
guestions concerning the NIST Fire
Research Grants Program may be
directed to the NIST Grants Office at
(301) 975-6329. Additional information
can be found in the Extramural Fire
Research Program: Program
Announcement and Preparation Guide.
Copies may be downloaded from the
BFRL web site (http://
www.bfrl.nist.gov) or obtained from
Sonya Parham at the above address.

SUPPLEMENTARY INFORMATION:

Catalog of Federal Domestic Assistance
Name and Number: Measurement and
Engineering Research and Standards; 11.609.

Authority: As authorized by section 16 of
the Act of March 3, 1901, as amended (15
U.S.C. 278f), the NIST Building and Fire
Research Laboratory conducts directly and
through grants and cooperative agreements, a
basic and applied fire research program. The
annual budget for the Fire Research Grants
Program is approximately $1.4 million.
Because of commitments for the support of
multi-year programs, only a portion of the
budget is available to initiate new programs
in any one year. Most grants and cooperative
agreements are in the $10,000 to $100,000
per year range. The Fire Research Program is
limited to innovative ideas generated by the
proposal writer, who chooses the topic and
approach. The issuance of awards is
contingent upon the availability of funding.

All grants proposals submitted must
be in accordance with the programs and
objectives listed below.

Program Objectives
A. Fire Modeling and Applications

To perform research, develop, and
demonstrate the application of
analytical models for the quantitative
prediction of the consequences of fires
and the means to assess the accuracy of
those models. This includes: develop
methods to assess fire hazard and risk;
create advanced, usable models for the
calculation of the effluent from building
fires; model the ignition and burning of
furniture, contents, and building
elements such as walls; develop
methods of evaluating and predicting
the performance of building safety
design features; develop a protocol for
determining the accuracy of algorithms
and comprehensive models; develop
data bases to facilitate use of fire
models, and develop methodologies to
acquire, model, and display fire
information.
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B. Large Fire Research

To perform research on and develop
techniques to measure, predict the
behavior of, and mitigate large fire
events. This includes: understanding
the mechanisms of large fires that
control gas phase combustion, burning
rate, thermal and chemical emissions,
transport processes; developing field
measurement techniques to assess the
near- and far-field impact of large fires
and their plumes; performing research
on the use of combustion for
environmental cleanup; predicting the
performance and environmental impact
of fire protection measures and fire
fighting systems and techniques; and
developing and operating the Fire
Research Program large-scale
experimental facility.

C. Advanced Fire Measurements

Produces the scientific basis and
robust measurement methods for
characterizing fires and their effluents at
full- and reduced-scales.

This includes discrete point, volume-
integrated, and time- and space-resolved
measurements for such properties as
temperature, smoke density, chemical
species and flow velocity. Laboratory
and computational research is also
performed to understand the
underpinning fire phenomena to ensure
the soundness of the developed
measurement techniques.

D. Materials Fire Research

Performs research to enable the
confident development by industry of
new, less-flammable materials and
products. This capability is based on
understanding fundamentally the
mechanisms that control the ignition,
flame spread, and burning rate of
materials and the chemical and physical
characteristics that affect these aspects
of flammability. This includes:
Developing methods of measuring the
response of a material to fire conditions
that enable assured prediction of the
full-scale performance of the final
product; developing computational
molecular dynamics and other
mechanistic approaches to understand
flame retardant mechanisms and the
effect of polymer chemical structure on
flammability; characterizing the burning
rates of charring and non-charring
polymers and composites; delineating
and modeling the enthalpy and mass
transfer mechanisms of materials
combustion.

E. Fire Sensing and Extinguishment

Develops understanding, metrology,
and predictive methods to enable high-
performance fire sensing and
extinguishment systems; devises new

approaches to minimizing the impact of
unwanted fires and the suppression
process. This includes: research for the
identification and insitu measurement
of the symptoms of pending and nascent
fires and the consequences of
suppression; devising or adapting
monitors for these variables and the
intelligence for timely interpretation of
the data; developing methods to
characterize the performance of new
approaches to fire detection and
suppression; determining mechanisms
for deflagration and detonation
suppression by advanced agents and
principles for their optimal use; and
modeling the extinguishment process.

Award Period

Proposals will be considered for
research projects from one to three
years. When a proposal for a multi-year
grant is approved, funding will initially
be provided for only the first year of the
program. If an application is selected for
funding, DoC has no obligation to
provide any additional future funding in
connection with that award. Renewal of
an award to increase funding or extend
the period of performance is at the total
discretion of DoC. Funding for each
subsequent year of a multi-year proposal
will be contingent on satisfactory
progress, fit to the NIST Fire Research
Program, and the availability of funds.

Matching Requirements

The Fire Research Grants Program
does not involve the payment of any
matching funds and does not directly
affect any state or local government.

Eligibility
Academic institutions, non-Federal
agencies, and independent and

industrial laboratories and research
organizations.

Proposal Review Process

All proposals are assigned to the
appropriate group leader of the five
programs listed above. Both technical
value of the proposal and the
relationship of the work proposed to the
needs of the specific program are taken
into consideration in the group leader’s
recommendation to the Division Chief.
Applicants should allow up to 90 days
processing time. Proposals are evaluated
for technical merit by at least three
reviewers chosen from NIST
professionals, technical experts from
other interested government agencies
and experts from the fire research
community at large.

Evaluation Criteria

a. Technical quality of the research:
0-35.

b. Potential impact of the results: 0—
25.

c. Staff and institution capability to
do the work: 0-20.

d. Match of budget to proposed work:
0-20.

Selection Procedure

The results of these evaluations are
transmitted to the group leader of the
appropriate research unit in the
Building and Fire Research Laboratory
who prepares an analysis of comments,
considers overall program balance and
objective, and makes a recommendation
to the Division Chief.

Paperwork Reduction Act

The Standard Forms 424, 424A, 424B,
and LLL mentioned in this notice are
subject to the requirements of the
Paperwork Reduction Act and have
been approved by the Office of
Management and Budget, (OMB), under
Control Numbers 0348-0043, 0348—
0044, 0348-0040, and 0348-0046.
Notwithstanding any other provision of
law, no person is required to respond
nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number.

Application Kit

An application Kit, containing all
required application forms and
certifications is available by calling
Sonya Parham, NIST Fire Research
Grants Program (301) 975-6854. An
application kit includes the following:
SF-424 (Rev. 4/92)—Application for

Federal Assistance
SF-424A (Rev. 4/92)—Budget

Information-Non-Construction

Programs
SF-424B (Rev. 4/92)—Assurance-Non-

Construction Programs
CD-511 (7/91)—Certification Regarding

Debarment, Suspension, and Other

Responsibility Matters: Drug-Free

Workplace Requirements and

Lobbying
CD-512 (7/91)—Certification Regarding

Debarment, Suspension, Ineligibility

and Voluntary Exclusions-Lower Tier

Covered Transactions and Lobbying
SF-LLL—Disclosure of Lobbying

Activities

Additional Requirements
Past Performance

Unsatisfactory performance under
prior Federal awards may result in an
application not being considered for
funding.
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Preaward Activities

Applicants who incur any costs prior
to an award being made do so solely at
their own risk of not being reimbursed
by the Government. Notwithstanding
any verbal assurance that may have
been provided, there is no obligation on
the part of NIST to cover preaward
costs.

Primary Application Certification

All primary applicants must submit a
completed Form CD-511, “Certification
Regarding Debarment, Suspension and
Other Responsibility Matters; Drug-Free
Workplace Requirements and
Lobbying,” and the following
explanations are hereby provided:

1. Nonprocurement Debarment and
Suspension. Prospective participants (as
defined at 15 CFR Part 26, Section 605)
are subject to 15 CFR Part 26, Subpart
F., “Nonprocurement Debarment and
Suspension’ and the related section of
the certification form prescribed above
applies;

2. Drug-Free Workplace. Grantees (as
defined at 15 CFR Part 26, Section 605)
are subject to 15 CFR Part 26, Subpart
F., “Governmentwide Requirements for
Drug-Free Workplace (Grants)” and the
related section of the certification form
prescribed above applies;

3. Anti-Lobbying. Persons (as defined
at 15 CFR Part 28, Section 105) are
subject to the lobbying provisions of 31
U.S.C. 1352, “Limitation on use of
appropriated funds to influence certain
Federal contracting and financial
transactions,” and the lobbying section
of the certification form prescribed
above applies to applications/bids for
grants, cooperative agreements, and
contracts for more than $100,000, and
loans and loan guarantees for more than
$150,000, or the single family maximum
mortgage limit for affected programs,
whichever is greater, and;

4. Anti-Lobbying Disclosure. Any
applicant that has been paid or will pay
for lobbying using any funds must
submit an SF-LLL, “Disclosure of
Lobbying Activities,” as required under
15 CFR Part 28, Appendix B.

5. Lower Tier Certifications.
Recipients shall require applicants/
bidders for subgrants, contracts,
subcontracts, or other lower tier covered
transactions at any tier under the award
to submit, if applicable, a completed
Form CD-512, “Certification Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying”
and disclosure form, SF—LLL,
“Disclosure of Lobbying Activities.”
Form CD-512 is intended for the use of
recipients and should not be transmitted

to NIST. SF-LLL submitted by any tier
recipient or subrecipient should be
submitted to NIST in accordance with
the instructions contained in the award
document.

Name Check Reviews

All for-profit and non-profit
applicants will be subject to a name
check review process. Name checks are
intended to reveal if any key individuals
associated with the applicant have been
convicted of or are presently facing,
criminal charges such as fraud, theft,
perjury, or other matters which
significantly reflect on the applicant’s
management honesty or financial
integrity.

False Statements

Applicants are reminded that a false
statement may be grounds for denial or
termination of funds and grounds for
possible punishment by fine or
imprisonment.

Delinquent Federal Debts

No award of Federal funds shall be
made to an applicant who has an
outstanding delinquent Federal debt
until either:

1. The delinquent account is paid in
full;

2. A negotiated repayment schedule is
established and at least one payment is
received, or;

3. Other arrangements satisfactory to
DoC are made.

No Obligation for Future Funding

If an application is accepted for
funding, DoC has no obligation to
provide any additional future funding in
connection with that award. Renewal of
an award, increased funding, or
extending the period of performance is
at the total discretion of NIST.

Federal Policies & Procedures

Recipients and subrecipients under
the Fire Research Grants Program are
subject to all applicable Federal laws
and Federal and Departmental policies,
regulations, and procedures applicable
to Federal financial assistance awards.
The Fire Research Grant Program does
not directly affect any state or local
government.

Applications under this program are
not subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Purchase of American-Made Equipment
and Products

Applicants are hereby notified that
they are encouraged, to the greatest
extent practicable, to purchase
American-made equipment and

products with funding provided under
this program.

Indirect Costs

The total dollar amount of the indirect
costs proposed in an application under
this program must not exceed the
indirect cost rate negotiated and
approved by a cognizant Federal agency
prior to the proposed effective date of
the award or 100 percent of the total
proposed direct cost dollar amount in
the application, whichever is less.

Executive Order Statement

This funding notice was determined
to be “not significant’ for purposes of
E.O. 12866.

Dated: January 16, 1997.

Elaine Bunten-Mines,

Director, Program Office.

[FR Doc. 97-1653 Filed 1-22-97; 8:45 am]
BILLING CODE 3510-13-M

National Oceanic and Atmospheric
Administration

[1.D. 011497A]

Atlantic Striped Bass Fishery; 1995
Survey of Atlantic Striped Bass
Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability.

SUMMARY: NMFS announces the
availability and summarizes the results
of a survey of the Atlantic coast striped
bass fisheries for 1995. The Atlantic
Striped Bass Conservation Act (Act),
requires NMFS to provide information
on the status of the fisheries.
ADDRESSES: Copies of the survey results
are available from Paul Perra, NOAA/
NMFS/FX2, 8484 Georgia Avenue, Suite
245, Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT: Paul
Perra, (301) 427-2014.

SUPPLEMENTARY INFORMATION:

The Act requires the Secretary of
Commerce and the Secretary of the
Interior to conduct a comprehensive
annual survey of the Atlantic striped
bass fisheries. The following is a
summary of the survey for 1995.
Management measures that severely
restricted the harvest of striped bass by
commercial and recreational fisheries
were moderately relaxed in 1995, as the
stocks continue to rebuild.

The 1995 commercial harvest of
striped bass was 3,810,608 Ib (1.728.5
mt), an increase of 98 percent above the
landings of 1,923,000 Ib (872.3 mt) in
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1994. The Chesapeake Bay area
(Maryland, Virginia, and the Potomac
River) accounted for 52 percent of the
1995 commercial landings, while
Massachusetts and North Carolina
accounted for 21 percent and 9 percent
respectively.

The recreational catch in 1995 was an
estimated 9.6 million striped bass, of
which 1.1 million were harvested; the
remaining 8.5 million were released.
The estimated weight of the recreational
harvest was 12.1 million Ib (5,492.4 mt).

Juvenile production in 1995 was
lower than in 1994 but remained at
levels above the long term averages for
New York, Maryland, North Carolina,
and Virginia. The Delaware juvenile
production index of 7.6 was the highest
in the time series for that index, which
began in 1980.

Information from sampling the
population of striped bass shows an
increased relative abundance from
recent year classes. Copies of the survey
are available upon request (see
ADDRESSES).

Dated: January 16, 1997.
Rolland A. Schmitten,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-1654 Filed 1-22-97; 8:45 am]
BILLING CODE 3510-22-F

[1.D. 011797A]
Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability.

SUMMARY: NMFS announces the
availability of an Environmental
Assessment and the receipt of an
application for a permit to allow an
incidental take of threatened and
endangered species by Weyerhaeuser
Company on portions of its lands in
Lane, Linn, Benton, and Douglas
Counties, OR. This notice of availability
supplements the notice of availability
provided by the U.S. Fish and Wildlife
Service published elsewhere in this
Federal Register volume.

Authority: 16 U.S.C. 1531-1544, and 4201—
4245,

Dated: January 17, 1997.
Robert C. Ziobro,

Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 97-1652 Filed 1-22—-97; 8:45 am]

BILLING CODE 3510-22-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

TIME AND DATE: Thursday, January 30,
1997, 10:00 a.m.

LOCATION: Room 410, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Closed to the Public.

MATTER TO BE CONSIDERED:

Compliance Status Report

The staff will brief the Commission on the
status of various compliance matters.

For a recorded message containing the
latest agenda information, call (301) 504—
0709.

CONTACT PERSON FOR ADDITIONAL

INFORMATION: Sadye E. Dunn, Office of

the Secretary, 4330 East West Highway,

Bethesda, MD 20207, (301) 504—0800.
Dated: January 21, 1997.

Sadye E. Dunn,

Secretary.

[FR Doc. 97-1798 Filed 1-21-97; 2:33 pm]

BILLING CODE 6355-01-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Learn and Serve America—School and
Community-Based Programs; Notice

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of availability of funds
for new grants and notice of availability
of fiscal year 1997 application
guidelines.

SUMMARY: The Corporation for National
and Community Service (Corporation)
announces the availability of
approximately $25,713,000 to support
new Learn and Serve America—School
and Community-Based Programs (CFDA
#94.004). State educational agencies (for
States and certain other jurisdictions,
including U.S. territories), grantmaking
entities, and Indian tribes are eligible to
apply for school-based program funds.
State Commissions and grantmaking
entities are eligible to apply for
community-based program funds. The
application form and guidelines for
completing the application are
contained in the Learn & Serve America:
School and Community-Based Programs
1997 Application Guidelines.

DATES: All applications must be
received by 3:30 p.m., Eastern Standard
Time, March 12, 1997.

ADDRESSES: Applications should be
submitted to Box SCB at the Corporation
for National and Community Service,

1201 New York Ave, NW., Washington,
DC 20525. Facsimiles will not be
accepted.

FOR FURTHER INFORMATION CONTACT: TO
obtain a copy of the Learn & Serve
America: School and Community-Based
Programs 1997 Application Guidelines,
call (202) 606-5000 ext. 260. Any
further inquiries may be directed to
Calvin Dawson at ext. 136.

SUPPLEMENTARY INFORMATION: The Learn
and Serve America—School and
Community-Based Programs (CFDA
#94.004) aim to increase the
opportunities of students and school-age
youth and allow them to develop their
own capabilities through service-
learning. In Fiscal Year 1997,
approximately $25,713,000 will be
available for new Learn and Serve
America—School and Community-
Based Programs.

l. School-Based Programs

Up to $19,842,000 will be provided
for new grants to State educational
agencies from funds allotted to States by
formula. Local educational agencies in
those States where the State educational
agency elects not to apply for its
formula allotment may apply directly to
the Corporation. Contact your State
educational agency with any questions.

Up to $2,488,000 will be provided on
a competitive basis to support new
grants to grantmaking entities. To be
eligible for an award under this
program, a grantmaking entity must (1)
be a public or private nonprofit
organization experienced in service-
learning, (2) submit an application to
make grants for school-based service-
learning programs in two or more states,
and (3) have been in existence at least
one year prior to submitting its
application. Grantmaking entities must
make subgrants for the service-learning
purposes described in the application
guidelines.

For Indian tribes and U.S. territories,
approximately $200,000 is available on
a competitive basis for new grants.
These grants may be used for the
services-learning purposes described in
the application guidelines.

1. Community-Based Programs

Up to $3,183,000 will be provided on
a competitive basis to support new
grants to State Commissions and
grantmaking entities. State Commissions
and grantmaking entities may use funds
to make subgrants to qualified
organizations for the service-learning
purposes described in the application
guidelines, and to provide training and
technical assistance to those
organizations. Qualified organizations
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may use funds to implement, operate,
expand, or replicate a community-based
service program as described in the
application guidelines.

Dated: January 16, 1997.
Barry W. Stevens,

Acting General Counsel, Corporation for
National and Community Service.

[FR Doc. 97-1562 Filed 1-22-97; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF DEFENSE
Department of the Army

Final Environmental Impact Statement/
Environmental Impact Report (FEIS/
FEIR) for Proposed Combined-Forces
Training Activities, New Equipment
Utilization, and Range Modernization
Program at Camp Roberts Army
National Guard Training Site, California

AGENCY: Department of the Army, DoD.
ACTION: Notice of availability.

SUMMARY: The purpose of this project is
to maximize training opportunities for
military units that use Camp Roberts.
Military units need to be able to
maintain a high level of training and
state of readiness to support national
defense and state missions in times of
natural disaster, civil unrest, and other
emergencies. Adequate training
opportunities, with up-to-date
equipment, must be available to allow
them to train for their assigned
missions.

This FEIS/EIR analyzes the proposed
action, two alternatives, and the no-
action alternative. The proposed action
consists of three components:
Combined-forces training with two
brigades of personnel and associated
equipment, new equipment utilization,
and a range modernization program.

The combined-forces training
component would consist of increasing
the intensity of training from a typical
maximum of approximately 5,300
soldiers to approximately 10,600
soldiers during an annual training
period at Camp Roberts. Four new types
of equipment would be introduced at
Camp Roberts as part of the proposed
action: The M1 Abrams series of tanks
would replace the M60 series tanks;
Bradley Fighting Vehicles would
replace the M113 series armored
personnel carriers; the Multiple-Launch
Rocket System would replace all but
two of the M110 8-inch howitzers; and
the AH-64 series Apache helicopters
would replace the Cobra helicopters.
The range modernization program
component would be composed of both

upgrading existing ranges and
constructing new ranges.

In addition to the proposed action, the
FEIS/EIR evaluates three other
alternatives: No-Action, New Equipment
Utilization and Range Modernization
Program, and the Peak Training Use of
Camp Roberts/Fort Hunter Liggett.

A 45-day public review and comment
period was provided for the Draft
Environmental Impact Statement/
Environmental Impact Report (DEIS/
EIR). Two public hearings were held in
San Luis Obispo and Paso Robles,
California, on the DEIS/EIR after the
Notice of Availability was published.
After all the comments were compiled
and reviewed, responses were prepared
to all relevant environmental issues that
were raised. These responses to
comments and/or any new pertinent
information were incorporated into the
DEIS/EIR to constitute the FEIS/EIR.
After a 30-day waiting period on the
FEIS/EIR, a Record of Decision will be
published.

ADDRESSES: Copies of the FEIS/EIR will
be mailed to individuals who
participated in the public scoping
process. Copies will also be sent to
Federal, state, regional, and local
agencies; interested organizations and
agencies; and public libraries.
Individuals not currently on the mailing
list may obtain a copy by request.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Colonel William Parsonage,
EIS/EIR Project Officer, Camp Roberts
Army National Guard Training Site,
Camp Roberts, CA, 93451-5000;
telephone (805) 238-8207.

Raymond J. Fatz,

Deputy Assistant Secretary of the Army,
(Environment, Safety, and Occupational
Health) OASA (IL&E).

[FR Doc. 97-1597 Filed 1-22-97; 8:45 am]
BILLING CODE 3710-08-M

Department of the Navy

Notice of Board of Visitors to the
United States Naval Academy; Closed
Meeting

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act (5
U.S.C. App. 2), notice is hereby given
that a special subcommittee of the Board
of Visitors to the United States Naval
Academy will meet on 23 January 1997,
at the United States Naval Academy,
Annapolis, MD, at 8:30 a.m. This
meeting will be closed to the public.
The purpose of the meeting is to make
such inquiry as the Board shall deem
necessary into the state of morale and
discipline, the curriculum, instruction,
physical equipment, fiscal affairs, and

academic methods of the Naval
Academy. During this meeting inquiries
will relate to the internal personnel
rules and practices of the Academy, may
involve on-going criminal
investigations, and include discussions
of personal information the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy. Accordingly, the Secretary of
the Navy has determined in writing that
the special subcommittee meeting shall
be closed to the public because they will
be concerned with matters as outlined
in section 552(b) (2), (5), (6), and (7) of
title 5, United States Code.

FOR FURTHER INFORMATION CONCERNING
THIS MEETING CONTACT: Lieutenant
Commander Adam S. Levitt, U.S. Navy,
Secretary to the Board of Visitors, Office
of the Superintendent, United States
Naval Academy, Annapolis, MD 21402—
5000 Telephone: (410) 293-1503.

Dated: January 14, 1997.
D.E. Koenig, Jr.,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 97-1589 Filed 1-22-97; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[CFDA No.: 84.902B]

National Assessment of Educational
Progress (NAEP), Secondary Analysis
Program; Notice Inviting Applications
for New Awards for Fiscal Year (FY)
1997

Purpose of Program: NAEP provides
information on the educational
achievement of school children. The
purpose of the NAEP Secondary
Analysis program is to encourage
eligible parties to apply new ideas or
state-of-the-art techniques to the
analysis and reporting of the
information contained in NAEP and
NAEP High School Transcript Studies.

Eligible Applicants: Public or private
organizations and consortia of
organizations.

Deadline for Transmittal of
Applications: March 24, 1997.

Applications Available: January 29,
1997.

Available Funds: Up to $700,000.

Estimated Range of Awards:
$15,000—$100,000.

Estimated Average Size of Awards:
$85,000.

Estimated Number of Awards: 5-10.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 18 months.
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Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 80, 81, 82, 85,
and 86; and (b) The regulations in 34
CFR Part 700.

Invitational Priorities: The Secretary
is particularly interested in applications
that meet one or both of the invitational
priorities in this notice. However, an
application that meets one or both of
these invitational priorities does not
receive competitive or absolute
preference over other applications (34
CFR 75.105(c)(2)).

Invitational Priority 1—Projects that
address the instructional factors, family
background factors, and school and
teacher characteristics that the
educational research literature suggests
are correlates of academic performance.

Invitational Priority 2—Projects that
include the development of statistical
software that would allow more
advanced analytic techniques to be
readily applied to NAEP data.

Evaluation Criteria: The Secretary
selects from the criteria in 34 CFR
700.30(e) to evaluate applications for
new grants under this competition.
Under 34 CFR 700.30(a), the Secretary
announces in the application package
the evaluation criteria selected for this
competition and the maximum weight
assigned to each criterion.

For Applications or Information
Contact: For application send written
request to Alex Sedlacek, U.S.
Department of Education, National
Center for Education Statistics, Office of
Educational Research and Improvement,
Room 404B, 555 New Jersey Avenue,
NW., Washington, DC 20208-5653;
Internet (alex__sedlacek@ed.gov); or
FAX your request to (202) 219-2061
(include CFDA number listed above and
the surface mail address to which the
application should be sent). For
information contact Alex Sedlacek at
(202) 219-1734. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 260—
9950; on the Internet Gopher Server (at
gopher://gcs.ed.gov); or on the World
Wide Web (at http://gcs.ed.gov).
However, the official application notice
for a discretionary grant competition is
the notice published in the Federal
Register.

Program Authority: 20 U.S.C. 9010.

Dated: January 16, 1997.
Marshall Smith,

Acting Assistant Secretary for Educational
Research and Improvement.

[FR Doc. 97-1648 Filed 1-22-97; 8:45 am]
BILLING CODE 4000-01-P

Advisory Committee on Student
Financial Assistance; Meeting

AGENCY: Advisory Committee on
Student Financial Assistance,
Education.

ACTION: Notice of upcoming meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming partially closed meeting of
the Advisory Committee on Student
Financial Assistance. This notice also
describes the functions of the
Committee. Notice of this meeting is
required under Section 10(a)(2) of the
Federal Advisory Committee Act. This
document is intended to notify the
general public.

DATES AND TIMES: February 4, 1997,
beginning at 8:30 a.m. and ending at
4:30 p.m. but closed from approximately
4:30 p.m. to 6:30 p.m., and on February
5, 1997, beginning at 8:30 a.m. and
ending at 2:00 p.m.

ADDRESSES: Radisson Barcelo Hotel,
2121 P Street, N.W., Washington, D.C.
20036.

FOR FURTHER INFORMATION CONTACT:

Dr. Brian K. Fitzgerald, Staff Director,
Advisory Committee on Student
Financial Assistance, Portals Building,
1280 Maryland Avenue, S.W., Suite 601,
Washington, D.C. 20202-7582 (202)
708-7439.

SUPPLEMENTARY INFORMATION: The
Advisory Committee on Student
Financial Assistance is established
under Section 491 of the Higher
Education Act of 1965 as amended by
Public Law 100-50 (20 U.S.C. 1098).
The Advisory Committee is established
to provide advice and counsel to the
Congress and the Secretary of Education
on student financial aid matters,
including providing technical expertise
with regard to systems of need analysis
and application forms, making
recommendations that will result in the
maintenance of access to postsecondary
education for low- and middle-income
students, conducting a study of
institutional lending in the Stafford
Student Loan Program, and assisting
with activities related to reauthorization
of the Higher Education Act of 1965. As
a result of the passage of the Higher
Education Amendments of 1992, the
Congress directed the Advisory
Committee to assist with a series of

special assessments and conduct an in-
depth study of student loan
simplification. The Advisory Committee
fulfills its charge by conducting
objective, nonpartisan, and independent
analyses of important student aid issues.
As a result of passage of the Omnibus
Budget Reconciliation Act (OBRA) of
1993, Congress assigned the Advisory
Committee the major task of evaluating
the Ford Federal Direct Loan Program
(FDLP) and the Federal Family
Education Loan Program (FFELP). The
Committee will report to the Secretary
and Congress on not less than an annual
basis on the operation of both programs
and submit a final report by January 1,
1997.

The proposed agenda includes (a)
presentations and discussion sessions
on reauthorization of the Higher
Education Act; (b) an Advisory
Committee regulatory update; and (c) a
planning session on the Committee’s
agenda for the remainder of fiscal year
1997, and other Committee business
(e.g., election of officers, budget report,
etc). Space is limited and you are
encouraged to register early if you plan
to attend. You may register through
Internet at ADV__ COMSFA@ED.gov or
Tracy__Deanna__Jones@ED.gov. Please
include your name, title, affiliation,
complete address (including Internet
and e-mail—if available), and telephone
number. If you are unable to register
through Internet, you may mail or fax
your registration information to the
Advisory Committee staff office at (202)
401-3467. Also, you may contact the
Advisory Committee staff at (202) 708—
7439. The registration deadline is
Thursday, January 30, 1997.

The Advisory Committee will meet in
Washington, D.C. on February 4, 1997,
from 8:30 a.m. to 4:30 p.m., and on
February 5, from 8:30 a.m. to
approximately 2:00 p.m. The meeting
will be closed to the public on February
4, from approximately 4:30 p.m. to 6:30
p-m. to elect a new chairperson and
discuss other personnel matters. The
ensuing discussions will relate to
internal personnel rules and practices of
an agency and will disclose information
of a personal nature where disclosure
would constitute a clearly unwarranted
invasion of personal privacy if
conducted in open session. Such
matters are protected by exemptions (2)
and (6) of Section 552(b)(c) of Title 5
uU.S.C.

A summary of the activities at the
closed session and related matters
which are informative to the public
consistent with the policy of Title 5
U.S.C. 552(b) will be available to the
public within fourteen days after the
meeting.
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Records are kept of all Committee
proceedings, and are available for public
inspection at the Office of the Advisory
Committee on Student Financial
Assistance, Portals Building, 1280
Maryland Avenue, S.W., Suite 601,
Washington, D.C. from the hours of 9:00
a.m. to 5:30 p.m., weekdays except
Federal holidays.

Dated: January 16, 1997.
Brian K. Fitzgerald,

Staff Director Advisory Committee on Student
Financial Assistance.

[FR Doc. 97-1538 Filed 1-22-97; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TQ97-4-23-001]

Eastern Shore Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

January 16, 1997.

Take notice that on January 14, 1997,
Eastern Shore Natural Gas Company
(Eastern Shore) tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, certain substitute revised
tariff sheets in the above captioned
docket, with a proposed effective date of
February 1, 1997.

Eastern Shore states the substitute
revised tariff sheets are being filed to
correct its PS—1 Demand Charge. Such
correction is required due to a clerical
error found in Eastern Shore’s
workpapers which developed its PS-1
tracking adjustment and resulted in
Eastern Shore overstating its PS—1
Demand Charge by $0.39.

Eastern Shore states that copies of the
filing have been served upon its
jurisdictional customers and interested
State Commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rule 211 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211). All such
protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the

Commission and are available for public
inspection in the public reference room.
Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1631 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-147-001]

Equitrans, L.P.; Notice of Proposed
Changes in FERC Gas Tariff

January 16, 1997.

Take notice that on January 7, 1997,
Equitrans, L.P. (Equitrans) tendered for
filing as part of its FERC Gas Tariff, First
Revised Volume No. 1, the following
tariff sheets, with an effective date of
February 1, 1997:

Third Revised Sheet No. 35
Third Revised Sheet No. 36
Second Revised Sheet No. 220
First Revised Sheet No. 220A
First Revised Sheet No. 220B
First Revised Sheet No. 220C
Third Revised Sheet No. 332

Equitrans states the proposed tariff
sheets are submitted in compliance with
“Order on Technical Conference”
issued by the Commission on December
23, 1996 in Docket No. RP96-147.
Equitrans states that the Commission
required Equitrans to refile the tariff
sheets to eliminate application of the
proposed ratchets to Rate Schedule
115SS thereby limiting application of
the ratchets to Rate Schedules 10SS,
30SS and 60SS and further required
revision of the proposed tariff language
to apply the ratchets on a pro rata basis
across all three Rate Schedules based on
each customer’s individual storage
level. Equitrans states that the proposed
tariff sheets incorporate these revisions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commisson’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1627 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97—108-001]

Koch Gateway Pipeline Company;
Notice of Compliance Filing

January 16, 1997.

Take notice that on January 13, 1997,
Koch Gateway Pipeline Company
(Koch) tendered for filing as part of its
FERC Gas Tariff, Fifth Revised Volume
No. 1, the following tariff sheets, to
become effective January 1, 1997:

Substitute Second Revised Sheet No. 28
Substitute Original Sheet No. 604
Substitute Original Sheet No. 605
Substitute Original Sheet No. 606
Original Sheet No. 607

Substitute Fourth Revised Sheet No. 1808
Substitute Fourth Revised Sheet No. 1809

Koch states that the purpose of this
filing is to comply with a Commission
“Order Accepting and Suspending
Tariff Sheets, Subject to Refund and
Conditions” requesting changes to
Koch’s Parking and Lending filing
(PAL). The PAL filing was made to
implement a new nominated
interruptible gas parking and lending
service under Rate Schedule PAL.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1628 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM97-5-16-002]

National Fuel Gas Supply Corporation;
Notice of Correction to Tariff Filing

January 16, 1997.

Take notice that on January 10, 1997,
National Fuel Gas Supply Corporation
(National) tendered for filing, a
correction to part of its FERC Gas Tariff,
Third Revised Volume No. 1, with a
proposed effective date of January 1,
1997.

National states that on January 8,
1997, in Docket No. TM—97-5-16-001,
National filed Fourth Revised Sheet No.
29. However, the plain version of Fourth
Revised Sheet No. 29 contained an
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error. Accordingly, National submitted
Substitute Fourth Revised Sheet No. 29
to correct that error.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rule 211 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211). All such
protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1630 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP97—190-000]

Northern Natural Gas Company; Notice
of Application

January 16, 1997.

Take notice that on January 10, 1997,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124-1000, filed an
Docket No. CP97-190-000 an
application pursuant to Section 7(b) of
the Natural Gas Act, for permission at
its Sublette Compressor Station located
in Seward County, Kansas, all as more
fully set forth in the application on file
with the Commission and open to
public inspection.

Northern states that the compressor
units that it proposes to abandon, will
not be required due to changes in the
operating conditions, resulting from the
installation of five new units that
Northern is proposing to install and
operate, in a companion application that
Northern filed in Docket No. CP97-191—
000. Northern further states that the new
units proposed in Docket No. CP97—
191-000 will eliminate the need for the
ten old and near obsolete units. It is
asserted that the abandonment of the
units will not result in the abandonment
of service to any of Northern’s existing
shippers, nor will the proposed
abandonment adversely effect capacity
since this compression will be replaced
with newer and more efficient
technology.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
February 7, 1997, file with the Federal
Energy Regulatory Commission,

Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Northern to appear or
be represented at the hearing.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1624 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 2833-049]

Public Utility District No. 1 of Lewis
County; Notice Granting Extension of
Time

January 16, 1997.

On November 1, 1996, the
Commission issued notice of Public
Utility District No. 1 of Lewis County’s
(Lewis County) application for
amendment of the license for its Cowlitz
Falls Project No. 2833, located on the
Cowlitz River in Lewis County,
Washington. On December 19, 1996,
American Whitewater Affiliation and
Rivers Council of Washington (AWA)
jointly filed a timely motion to
intervene in opposition in the
amendment proceeding. Pursuant to
Rule 213(d) of the Commission’s Rules

of Practice and Procedure,! the deadline
for answers to AWA'’s motion was
January 3, 1997.

On December 31, 1996, because of its
delayed receipt of AWA’s motion, Lewis
County filed a request for a 30-day
extension of time to answer the motion.
Pursuant to Rule 213(d), Lewis County
is granted a 15-day extension of time to
file an answer to AWA'’s intervention
motion.2 Accordingly, the answer must
be filed within 15 days of the issuance
of this notice.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1625 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-226—-000]

Questar Pipeline Company; Notice of
Tariff Filing

January 16, 1997.

Take notice that on January 13, 1997,
Questar Pipeline Company (Questar)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
to be effective February 12, 1997, and
May 1, 1997, the following tariff sheets
tariff):

Effective February 12, 1997

Second Revised Sheet Nos. 163 and 170
Original Sheet No. 170A

Effective May 1, 1997

Second Revised Sheet No. 164
Original Sheet Nos. 164A and 164B
Third Revised Sheet Nos. 166 and 167

The Questar states that the proposed
tariff sheets revise Part 3 of the General
Terms and Conditions of Questar’s tariff
by (1) allowing a Rate Schedule FSS
shipper in Questar’s Clay Basin storage
field (Clay basin firm shipper) to
transfer any or all of its injection rights
and Minimum Required Deliverability
(MRD) (withdrawal) rights to another
Clay Basin firm shipper, (2) clarifying
Questar’s administration requests for
interruptible storage service and (3)
assuring that information regarding
operational flow orders can be logically
discovered by its customers.

Questar explains further that it is
requesting a May 1, 1997, effective date
for tariff sheets implementing
provisions regarding the transfer of
injection and withdrawal rights for two

118 CFR 385.213(d).

2 Section 213(d) of the Commission’s Regulations
provides that, generally, any answer to a motion
must be made within 15 days after the motion is
filed. Furthermore, answers to intervention motions
are to address only the standing to intervene and
not the merits of the intervenor’s position, and 15
days is an adequate amount of time in which to do
so.
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reasons. First, the date is consistent
with the date Questar’s injection period
begins; and second, once the provisions
are approved, Questar will need
approximately two-months lead time to
develop the computer programming
changes that are needed to implement
this concept.

Questar states that a copy of this filing
has been served upon its customers, the
Public Service Commission of Utah and
the Wyoming Public Service
Commission.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules
385.211 and 385.214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). All such motions or protests
must be filed in accordance with
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make Protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1629 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-152-000]

Riverside Pipeline Company, L.P.;
Notice of Technical Conference

January 16, 1997.

Take notice that the Commission Staff
will convene a two-day technical
conference in the above captioned
docket on February 6, 1997, from 10:00
a.m. to 4:15 p.m. and on February 7,
1997 from 10:00 a.m. to 3:15 p.m. at the
offices of the Federal Energy Regulatory
Commission, 888 1st Street N.E.,
Washington, D.C. 20426. Any party, as
defined in 18 CFR 385.102(c), any
person seeking intervenor status
pursuant to 18 CFR 385.214 and any
participant, as defined in 18 CFR
385.102(b), is invited to attend.

The purpose of the conference is to
discuss the resolution of issues
pertaining to the initial rates proposed
in this proceeding and the underlying
cost of service. In addition, the
conference will provide an opportunity,
as needed, for further discussion of
other tariff-related issues which were

addressed at previous technical
conferences in this proceeding.

For further information, contact
George Dornbusch (202) 208—-0881,
Office of Pipeline Regulation, Room 81—
31.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1623 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER95-7-013, et al.]

PanEnergy Power Services, Inc., et al.
Electric Rate and Corporate Regulation
Filings

January 16, 1997.

Take notice that the following filings
have been made with the Commission:

1. PanEnergy Power Services, Inc.

[Docket No. ER95-7-013]

Take notice that on December 13,
1996, PanEnergy Power Services, Inc.
tendered for filing a Notification of
Change in Status in the above-
referenced docket.

2. C.C. Pace Energy Services, Power
Exchange Corporation, Rig Gas Inc.,
SuperSystems, Inc., Energy Marketing
Services, Inc., Alternate Power Source
Inc., and Preferred Energy Services,
Inc.

[Docket No. ER94-1181-010, Docket No.
ER95-72-007, Docket No. ER95-480-007,
Docket No. ER96-906—002, Docket No. ER96—
734-001, Docket No. ER96-1145-001, and
Docket No. ER96—-2141-001 (not
consolidated)]

Take notice that the following
informational filings have been made
with the Commission and are on file
and available for inspection and
copying in the Commission’s Public
Reference Room:

On January 3, 1997, C.C. Pace Energy
Services filed certain information as
required by the Commission’s July 25,
1995, order in Docket No. ER94-1181—
000.

On December 17, 1996, Power
Exchange Corporation filed certain
information as required by the
Commission’s February 1, 1995, order in
Docket No. ER95-72-000.

On December 3, 1996, Rig Gas, Inc.
filed certain information as required by
the Commission’s March 16, 1995, order
in Docket No. ER95-480-000.

On December 4, 1996, SuperSystems,
Inc. filed certain information as required
by the Commission’s March 27, 1996,
order in Docket No. ER96—906—-000.

On December 23, 1996, Energy
Marketing Services, Inc. filed certain
information as required by the

Commission’s February 13, 1996, order
in Docket No. ER96-734-000.

On December 23, 1996, Alternate
Power Source Inc. filed certain
information as required by the
Commission’s April 30, 1996, order in
Docket No. ER96-1145-000.

On December 2, 1996, Preferred
Energy Services, Inc. filed certain
information as required by the
Commission’s August 13, 1996, order in
Docket No. ER96-2141-000.

3. Howard Energy Marketing, Inc.,
Gateway Energy, Inc., and Petroleum
Source & Systems Group, Inc.

[Docket No. ER95-252-007, Docket No.
ER95-1049-005, and Docket No. ER96—-266—
007 (not consolidated)]

Take notice that the following
informational filings have been made
with the Commission and are on file
and available for inspection and
copying in the Commission’s Public
Reference Room:

On December 10, 1996, Howard
Energy Marketing, Inc. filed certain
information as required by the
Commission’s February 24, 1995, order
in Docket No. ER95-252-000.

On December 3, 1996, Gateway
Energy, Inc. filed certain information as
required by the Commission’s August 4,
1995, order in Docket No. ER95-1049—-
000.

On December 4, 1996, Petroleum
Source & Systems Group, Inc. filed
certain information as required by the
Commission’s January 18, 1995, order in
Docket No. ER95-266-000.

4. Duke/Louis Dreyfus L.L.C.
[Docket No. ER96-108-006]

Take notice that on December 20,
1996, Duke/Louis Dreyfus L.L.C.
tendered for filing a change in status
relating to the proposed combination of
Duke Power Company and PanEnergy
Corp.

5. Deseret Generation and Cooperative
[Docket No. ER97-137-000]

Take notice that on January 13, 1997,
Deseret Generation and Transmission
Cooperative, tendered for filing an
amendment in the above-referenced
docket.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. Citizens Utilities Company

[Docket No. ER97-358-000]

Take notice that on December 23,
1996, Citizens Utilities Company
tendered for filing an amendment in the
above-referenced docket.
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Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. Montana Power Company

[Docket No. ER97-523-000]

Take notice that on January 8, 1997,
Montana Power Company tendered for
filing an amendment in the above-
referenced docket.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. South Carolina Electric & Gas
Company

[Docket No. ER97-669—001]

Take notice that on December 26,
1996, South Carolina Electric & Gas
Company tendered for filing its refund
report in the above-referenced docket.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

9. Northwest Natural Gas Company

[Docket No. ER97-683-000]

Take notice that on January 7, 1997,
Northwest Natural Gas Company
tendered for filing an amendment in the
above-referenced docket.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

10. Pennsylvania Power & Light
Company

[Docket No. ER97-1026—-000]

Take notice that on December 31,
1996, Pennsylvania Power & Light
Company (PP&L), filed a Service
Agreement, dated August 1, 1996, with
Duquesne Light Company (Duquesne)
for the sale of capacity and/or energy
under PP&L’s Short Term Capacity and/
or Energy Sales Tariff. The Service
Agreement adds Duquesne as an eligible
customer under the Tariff.

PP&L requests an effective date of
December 30, 1996, for the Service
Agreement.

PP&L states that copies of this filing
have been supplied to Duquesne and to
the Pennsylvania Public Utility
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. Pennsylvania Power & Light
Company

[Docket No. ER97-1027-000]

Take notice that on December 31,
1996, Pennsylvania Power & Light
Company (PP&L), filed a Service
Agreement, dated September 23, 1996,
with TransCanada Power Corp. (TC) for
the sale of capacity and/or energy under

PP&L’s Short Term Capacity and/or
energy Sales Tariff. The Service
agreement adds TPC as an eligible
customer under the tariff.

PP&L requests an effective date of
December 30, 1996, for the Service
Agreement.

PP&L states that copies of this filing
have been supplied to TPC and to the
Pennsylvania Public Utilities
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. Ohio Edison Company;
Pennsylvania Power Company

[Docket No. ER97-1035-000]

Take notice that on December 31,
1996, Ohio Edison Company, tendered
for filing on behalf of itself and
Pennsylvania Power Company, a
Service Agreement with Baltimore Gas
& Electric Company pursuant to Ohio
Edison’s Power Sales Tariff. This
Service Agreement will enable Ohio
Edison and Pennsylvania Power
Company to sell capacity and energy in
accordance with the terms of the Tariff.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

13. Ohio Edison Company;
Pennsylvania Power Company

[Docket No. ER97-1036-000]

Take notice that on December 31,
1996, Ohio Edison Company, tendered
for filing on behalf of itself and
Pennsylvania Power Company, Service
Agreements for Non-Firm Point-to-Point
Transmission Service with Dayton
Power & Light Company, AYP Energy,
Inc., and Ohio Edison Company
pursuant to Ohio Edison’s Open Access
Tariff. These Service Agreements will
enable the parties to obtain Non-Firm
Point-to-Point Transmission Service in
accordance with the terms of the Tariff.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

14. PECO Energy Company

[Docket No. ER97-1037-000]

Take notice that on December 31,
1996, PECO Energy Company (PECO),
filed a Service Agreement dated
December 23, 1996 with Public Service
Electric and Gas Company (PSE&G)
under PECO’s FERC Electric Tariff
Original Volume No. 5 (Tariff). The
Service Agreement adds PSE&G as a
customer under the Tariff.

PECO requests an effective date of
December 23, 1996, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to PSE&G and to the

Pennsylvania Public Utility
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

15. PECO Energy Company

[Docket No. ER97-1038-000]

Take notice that on December 31,
1996, PECO Energy Company (PECO),
filed a Service Agreement dated
December 23, 1996 with Potomac
Electric Power Company (PEPCO) under
PECO’s FERC Electric Tariff Original
Volume No. 1 (Tariff). The Service
Agreement adds PEPCO as a customer
under the Tariff.

PECO requests an effective date of
December 23, 1996, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to PEPCO and to the
Pennsylvania Public Utility
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

16. PECO Energy Company

[Docket No. ER97-1039-000]

Take notice that on December 31,
1996, PECO Energy Company (PECO),
filed a Service Agreement dated
December 23, 1996 with Alabama
Municipal Electric Authority (AMEA)
under PECO’s FERC Electric Tariff
Original Volume No. 1 (Tariff). The
Service Agreement adds AMEA as a
customer under the Tariff.

PECO requests an effective date of
December 23, 1996, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to AMEA and to the
Pennsylvania Public Utility
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

17. PECO Energy Company

[Docket No. ER97-1040-000]

Take notice that on December 31,
1996, PECO Energy Company (PECO),
filed a Service Agreement dated
December 23, 1996 with Orange &
Rockland Utilities (O&R) under PECO’s
FERC Electric Tariff, First Revised
Volume No. 4 (Tariff). The Service
Agreement adds O&R as a customer
under the Tariff.

PECO requests an effective date of
December 23, 1996, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to O&R and to the
Pennsylvania Public Utility
Commission.
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Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

18. PECO Energy Company

[Docket No. ER97-1041-000]

Take notice that on December 31,
1996, PECO Energy Company (PECO),
filed a Service Agreement dated
December 23, 1996 with Florida Power
& Light Company (FPL) under PECO’s
FERC Electric tariff, First Revised
Volume No. 4 (Tariff). The Service
Agreement adds FPL as a customer
under the Tariff.

PECO requests an effective date of
December 23, 1996, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to FPL and to the
Pennsylvania Public Utility
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

19. PECO Energy Company

[Docket No. ER97-1042-000]

Take notice that on December 31,
1996, PECO Energy Company (PECO),
filed a Service Agreement dated
December 23, 1996 with Cenerprise, Inc.
(CENERPRISE) under PECO’s FERC
Electric Tariff Original Volume No. 5
(Tariff). The Service Agreement adds
CENERPRISE as a customer under the
Tariff.

PECO requests an effective date of
December 23, 1996, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to CENERPRISE and
to the Pennsylvania Public Utility
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

20. Commonwealth Edison Company

[Docket No. ER97-1043-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(ComEd), submitted for filing Service
Agreements, establishing Illinois
Municipal Electric Agency (IMEA), and
Central Illinois Light Company (CILCO),
as customers under the terms of
ComEd’s Power Sales and Reassignment
of Transmission Rights Tariff PSRT-1
(PSRT-1 Tariff). The Commission has
previously designated the PSRT-1 Tariff
as FERC Electric Tariff, First Revised
Volume No. 2.

ComEd requests an effective date of
January 1, 1997, and accordingly seeks
waiver of the Commission’s
requirements. Copies of this filing were
served upon IMEA, CILCO, and the
Illinois Commerce Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

21. Commonwealth Edison Company

[Docket No. ER97-1044-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(ComEd), submitted three Service
Agreements, variously dated,
establishing Central Illinois Light
Company (CILCO), Western Resources,
Inc. (Western), NIPSCO Energy Services,
Inc. (NESI), Toledo Edison Company
(Toledo), and Cleveland Electric
Illuminating Company (CEIC), as non-
firm customers under the terms of
ComEd’s Open Access Transmission
Tariff (OATT).

ComEd requests an effective date of
December 31, 1996, for the three service
agreements, and accordingly seeks
waiver of the Commission’s
requirements. Copies of the filing were
served upon CLCO, Western, NESI,
Toledo, CEIC and the Illinois Commerce
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

22. Commonwealth Edison Company

[Docket No. ER97-1045-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(Edison), submitted Amendment No. 8,
dated December 5, 1996, to the
Interconnection Agreement, dated
March 1, 1975 (1975 Agreement),
between Edison and Wisconsin Power
and Light Company (Wisconsin Power),
(hereinafter referred to collectively as
Parties). The Commission has
previously designated the 1975
Agreement as Edison Rate Schedule No.
16.

Edison requests an effective date of
December 31, 1996, for Amendment No.
8, and accordingly seeks waiver of the
Commission’s requirements. Copies of
this filing were served upon Wisconsin
Power and the Illinois Commerce
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

23. Commonwealth Edison Company

[Docket No. ER97-1046-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(Edison), submitted a Notice of
Cancellation for the Area Coordination
Agreement between Edison, Centerior
Energy Corporation (Centerior),
Consumers Energy Company
(Consumers), Detroit Edison Company
(Detroit), Indiana Michigan Power

Company (Indiana Michigan), and
Northern Indiana Public Service
Company (Northern Indiana). The
Commission has previously designated
the Area Coordination Agreement as
Edison’s FERC Rate Schedule No. 11.

Edison requests an effective date of
January 1, 1997, for the Notice of
Cancellation, and accordingly seeks
waiver of the Commission’s
requirements. Copies of this filing were
served upon Centerior, Consumers,
Detroit, Indiana Michigan, Northern
Indiana, Illinois Commerce
Commission, Indiana Utility Regulatory
Commission, Michigan Public Service
Commission, and Ohio Public Utilities
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

24. Commonwealth Edison Company

[Docket No. ER97-1047-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(Edison), submitted Amendment No. 11
to the Interconnection Agreement
between Edison and Central Illinois
Public Service Company (Central
Ilinois). Amendment No. 11 eliminates
certain service schedules that provide
services redundant to those obtained
through Edison’s and Central Illinois’
unbundled power sales and open-access
transmission tariffs. The Commission
has previously designated the
Interconnection Agreement as Edison’s
FERC Rate Schedule No. 10.

Edison requests an effective date of
December 31, 1996 for Amendment No.
11, and accordingly seeks waiver of the
Commission’s requirements. Copies of
this filing were served upon Central
Illinois and the Illinois Commerce
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

25. Commonwealth Edison Company

[Docket No. ER97-1048-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(Edison), submitted Amendment No. 6
to the Interconnection Agreement
between Edison and Interstate Power
Company (Interstate). Amendment No. 6
amends certain service schedules that
provide services redundant to those
obtained through Edison’s and
Interstate’s unbundled power sales and
open-access transmission tariff. The
Commission has previously designated
the Interconnection Agreement as
Edison’s FERC Rate Schedule No. 7.

Edison requests an effective date of
December 31, 1996, for Amendment No.
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6, and accordingly seeks waiver of the
Commission’s requirements. Copies of
this filing were served upon Interstate
and the Illinois Commerce Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

26. Commonwealth Edison Company

[Docket No. ER97-1049-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(Edison), submitted Amendment No. 1
to the Interconnection Agreement
between Edison and Central Illinois
Light Company (Central Illinois).
Amendment No. 1 eliminates certain
service schedules that provide services
redundant to those obtained through
Edison’s and Central Illinois’ unbundled
power sales and open-access
transmission tariffs. The Commission
has previously designated the
Interconnection Agreement as Edison’s
FERC Rate Schedule No. 33.

Edison requests an effective date of
December 31, 1996, for Amendment No.
1, and accordingly seeks waiver of the
Commission’s requirements. Copies of
this filing were served upon Central
Ilinois and the Illinois Commerce
Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

27. Commonwealth Edison Company

[Docket No. ER97-1050-000]

Take notice that on December 31,
1996, Commonwealth Edison Company
(Edison), submitted a Notice of
Cancellation, dated December 30, 1996,
to cancel Edison’s FERC Rate Schedule
No. 38, effective date September 29,
1989. Edison’s FERC Rate Schedule No.
38 is a Power Sales Agreement, dated
December 31, 1988, between the Illinois
Municipal Electric Agency (IMEA) and
Edison which provided for IMEA to
purchase power and energy from
Edison. The Commission has previously
designated the Power Sales Agreement
as Edison’s FERC Rate Schedule No. 38.

Edison requests an effective date of
December 31, 1996, for the Notice of
Cancellation, and accordingly seeks
waiver of the Commission’s
requirements. Copies of this filing were
served upon IMEA and the Illinois
Commerce Commission.

Comment date: January 30, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,

888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1622 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-P

[Project No. 2322-322]

Duke Power Company; Notice of
Availability of Environmental
Assessment

January 16, 1997.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
Regulations, 18 CFR Part 380 (Order No.
486, 52 FR 47897), the Office of
Hydropower Licensing (OHL) has
reviewed Duke Power Company’s
application requesting Commission
authorization to: (1) Grant an easement
to the City of Camden, South Carolina
(Camden) to construct raw water
withdrawal facilities on 1.47 acres of
land within the boundary of the
Catawba-Wateree Project, and (2) allow
Camden to withdraw up to 12 million
gallons per day (mgd) of water from
Lake Wateree. The proposed raw water
intake facility would be constructed
near the Eagles Nest Subdivision on the
southeast shore of Lake Wateree in
Kershaw County, South Carolina.

The staff of OHL’s Division of
Licensing and Compliance has prepared
an Environmental Assessment (EA) for
the proposed action. In the EA, the
Commission’s staff has analyzed the
environmental impacts of the proposed
project and has concluded that approval
of the licensee’s proposal would not
constitute a major federal action
significantly affecting the quality of the
human environment.

Copies of the EA are available for
review in the Public Reference Branch,
Room 2A of the Commission’s offices at
888 First Street, N.E., Washington, D.C.
20426 or by calling the Commission’s

Public Reference Room at (202) 208—
1371.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 97-1626 Filed 1-22-97; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5679-7]

Project XL Draft Final Project
Agreement for HADCO Corporation

AGENCY: Environmental Protection
Agency.

ACTION: Notice of opportunity for public
comment.

SUMMARY: The United States
Environmental Protection Agency (EPA)
Regions I and Il are announcing the
availability of, and soliciting comments
on, the draft Final Project Agreement
developed for HADCO Corporation
under EPA’s Project XL initiative.

DATES: Comments must be submitted on
or before February 24, 1997; public
hearing, February 12, 1997, 12:30 p.m.;
requests to attend the hearing must be
received on or before February 11, 1997.

ADDRESSES: Written comments should
be addressed or delivered to Mr. James
Sullivan, U.S. EPA Region Il, Mail Code
DECA-RCB, 290 Broadway, New York,
NY 10007-1866. A copy of any
comments should also be sent to
Regulatory Reinvention Pilot Projects,
FRL-5197-9, Water Docket, Mail Code
4101, U.S. EPA, 401 M Street, S.W.,
Washington, DC 20460.

The public hearing will be held at
HADCO Corporation, 1200 Taylor Road,
Owego, New York 13827. Requests to
attend the hearing should be made to
Mr. James Sullivan, EPA Region 2, (212)
637—-4138.

The FPA is available for review
Monday through Friday, except legal
holidays, at the following locations.
(Hours of operation for each location
can be obtained by calling the numbers
provided).

1. Derry, NH Public Library, 64 East
Broadway, Derry, NH, (603) 432—6140
(Cheryl Lynch, Reference Desk)

2. Aaron Cutler Memorial Library, 269
Charles Bancroft Highway, Hudson,
NH, (603) 424-4044 (Claudia
Danielson, Librarian)

3. Kelley Library, 234 Main St, Salem,
NH (603) 898-7064, (Deborah Berlin,
Reference Department)

4. Colburn Free Library, 275 Main St,
Owego, NY (607) 687—3520, (Christine
Burroughs, Librarian)
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5. NYS DEC, 50 Wolf Road, Albany, NY,
(518) 457-2553 (Mark Moroukian), or
(518) 485-8988 (Larry Nadler)

6. NH DES, 6 Hazen Drive, Concord, NH
(603) 271-2942, (Kenneth Marschner)

7. US EPA Region | Library, One
Congress Street, 11th Floor, Boston,
MA (888) 372-5427

8. US EPA Region Il Library, 290
Broadway, 16th Floor, New York, NY,
(212) 637-3185

FOR FURTHER INFORMATION CONTACT:

Kenneth Rota, EPA Region I, (617) 565—

3349; Jim Sullivan, EPA Region 2, (212)

637-4138; or Lisa Hunter, EPA

Headquarters, (202) 260—-4744.

SUPPLEMENTARY INFORMATION: HADCO is
one of the first facilities accepted into
EPA’s Project XL program. EPA created
Project XL in 1995 as an initiative
providing regulatory flexibility for
industry to achieve environmental
performance that is superior to what
would be achieved through compliance
with existing and reasonably anticipated
future regulations. The HADCO Final
Project Agreement (FPA) was developed
by EPA, the New Hampshire
Department of Environmental Services
(NH DES), the New York State
Department of Environmental
Conservation (NYS DEC), and HADCO
Corporation (‘‘the parties’). The FPA is
the document that memorializes the
parties’ intentions concerning Project
XL for the HADCO facilities in Owego,
NY; Hudson, NH; Derry, NH and Salem,
NH.

This XL project concerns the
classification under RCRA Subtitle C of
wastewater treatment (\WWT) sludge
generated from printed wire board
manufacturing facilities (SIC 3672). This
WWT sludge is presently classified as a
listed hazardous waste, having the
waste code FO06, pursuant to
regulations promulgated under the
Resource Conservation and Recovery
Act (40 CFR 261.31(a)). Because of this
hazardous waste designation, HADCO,
and others in the PWB industry, must
currently ship this waste to a separate
facility licensed to handle hazardous
wastes before it can be reclaimed. The
project seeks to demonstrate that (a)
classifying HADCO’s WWT sludge as an
F006 waste pursuant to Subtitle C is not
necessary to protect human health and
the environment, (b) the WWT sludge
can be safely reclaimed without all of
the strict regulatory controls imposed by
RCRA Subtitle C; and (c) a conditional
delisting or solid waste variance will
yield substantial economic and
environmental benefits.

The HADCO FPA details a procedure
through which HADCO will extensively
test its sludge generated from the

treatment of wastewater associated with
circuit board manufacture. This data
will be reviewed by EPA, NH DES and
NYS DEC, in order to determine if such
data supports removal of the sludge
from regulation as a hazardous waste, as
defined in the Resource Conservation
and Recovery Act. Such a determination
by EPA, NH DES, and NYS DEC is
wholly contingent upon HADCO
shipping the sludge off-site for
reclamation of copper contained in the
sludge. The four (4) HADCO facilities
that are involved in this project
collectively generate approximately 600
tons per year of this sludge.

HADCO has agreed to direct any cost
savings realized towards the
reclamation of non-hazardous copper
containing dusts that are currently land
filled. If no reclamation occurs, the
project would be terminated. HADCO
must also consider the installation of
sludge driers to reduce sludge volume at
its New Hampshire facilities, if feasible.

This draft FPA provides an overview
of the parties’ intentions under the XL
agreement. The public hearing on
February 12, 1997, is being held at
HADCO'’s facility in Owego, New York,
to provide additional opportunity for
public comment at the HADCO facility
included in this project that is most
remote from the HADCO Corporation
headquarters in New Hampshire. The
parties to the agreement will consider
any public comments received at the
hearing and during this 30-day public
comment period, modify the agreement
if necessary, and determine whether to
sign a final agreement. If a final
agreement is reached, any legal
mechanisms required to implement the
agreement will be noticed publicly in
accordance with all state and federal
regulations.

In addition to the EPA contacts listed
in the section entitled ““For Further
Information Contact,” above, questions
concerning Project XL and the HADCO
project may also be directed to: Ken
Marschner, NH DES, (603) 271-2943,
Mark Moroukian, NYS DEC, (518) 457—
2553, or Lee Wilmot, HADCO
Corporation, (603) 896—2424. General
information about Project XL may be
obtained by accessing EPA’s internet
site for Project XL, at http://
www.epa.gov/Project XL. A copy of the
HADCO FPA is posted at this location.

Dated: January 16, 1997.
Jon Kessler,

Director, Emerging Sectors and Strategies
Division, Office of Policy, Planning, and
Evaluation.

[FR Doc. 97-1642 Filed 1-22-97; 8:45 am]

BILLING CODE 6560-50-P

[FRL-5680-1]

Notice of Public Meetings on Drinking
Water Issues

Notice is hereby given that the
Environmental Protection Agency (EPA)
is holding a series of public meetings for
purposes of information exchange on
issues related to the development of
regulations to control microbial
pathogens and disinfection byproducts
in drinking water, including an Interim
Enhanced Surface Water Treatment
Rule, a long-term Enhanced Surface
Water Treatment Rule, a Stage 1
Disinfectants/Disinfection Byproducts
Rule and a Stage 2 Disinfectants/
Disinfection Byproducts Rule. The
Agency is developing this set of rules to
take into account risk trade-offs between
microbial contaminants and chemical
byproducts of disinfection processes.

This series of meetings is anticipated
to continue through spring and may also
include meetings at later dates during
this year. EPA is hereby providing
notice of and inviting interested
members of the public to participate in
the meetings. As with all previous
meetings in this series, EPA is
instituting an open door policy to allow
members of the public to attend these
meetings. To assist EPA in managing
limitations on conference room seating,
members of the public who are
interested in attending meetings are
requested to contact Elizabeth Corr of
EPA’s Office of Ground Water and
Drinking Water. Ms. Corr’s phone
number and e-mail address are provided
in the final paragraph of this Notice.

As part of this series, a public meeting
is scheduled for January 28 and 29 at
the office of RESOLVE, 2828
Pennsylvania Avenue, NW.,
Washington, DC, that will include a
broad discussion of issues related to the
development of the Interim Enhanced
Surface Water Treatment Rule and the
Stage 1 Disinfectants/Disinfection
Byproducts Rule. This meeting will
include a summary of technical
discussions for purposes of providing
information and analysis to stakeholders
to allow them to reach individual
conclusions as to their roles and
positions regarding development of the
rules. The meeting will also include
discussion of EPA’s schedule for
development of the rules and options
for proceeding. The January 28 and 29
meeting will be preceded by a public
meeting on January 27 on technical
issues related to drinking water
treatment processes with emphasis on
enhanced coagulation and
predisinfection.
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For additional information about
these or other meetings in this series or
to be included on the mailing list to
receive notice of further meetings in this
series, members of the public are
requested to contact Elizabeth Corr of
EPA’s Office of Ground Water and
Drinking Water at (202) 260-8907 or by
e-mail at
corr.elizabeth@epamail.epa.gov.

Dated: January 21, 1997.

Cynthia C. Dougherty,

Director, Office of Ground Water and Drinking
Water.

[FR Doc. 97-1755 Filed 1-22-97; 8:45 am]
BILLING CODE 6560-50-P

[FRL-5680-2]

National Advisory Council for
Environmental Policy and Technology-
Total Maximum Daily Load Committee;
Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public meeting.

SUMMARY: Under the Federal Advisory
Committee Act, PL 92463, EPA gives
notice of a three day meeting of the
National Advisory Council for
Environmental Policy and Technology’s
(NACEPT) Total Maximum Daily Load
(TMDL) Committee. NACEPT provides
advice and recommendations to the
Administrator of EPA on a broad range
of environmental policy issues. The
TMDL Committee has been charged to
provide recommendations for actions
which will lead to a substantially more
effective TMDL program. This meeting
is being held to enable the Committee
and EPA to hear the views and obtain
the advice of a widely diverse group of
stakeholders in the national Water
Program.

In conjunction with the three day
meeting, the FACA Committee members
and the EPA will host two meetings
designed to afford the general public
greater opportunity to express its views
on TMDL and related water issues.

DATES: The three day public meeting
will be held on Wednesday, February
19-21, 1997, in Galveston, Texas at the
Galveston Island Hilton Hotel, 5400
Seawall Boulevard, Galveston, Texas.
All sessions are scheduled for the
Crystal Salon, Sections B and C. The
meeting on Wednesday, February 19,
1997, begins at 1:00 p.m. with
adjournment scheduled for 5:00 p.m.
The meeting on Thursday, February 20,
1997, begins at 9:00 p.m. with
adjournment scheduled for 3:00 p.m.
The closing day of the meeting is

Friday, February 21, 1997 from 9:00
a.m. until 5:00 p.m.

The two public input sessions are
scheduled in conjunction with the full
Committee meeting in the same
location. The first will occur on
Wednesday, February 19, 1997, from
7:30-9:00 p.m. The second will occur
on Thursday, February 20, 1997, from
3:30-5:00 p.m.

FUTURE MEETING DATES: The Committee
has scheduled additional meetings for
the following dates and locations:
June 11-13, 1997 in Wisconsin

(Madison or Milwaukee)

September 3-5, 1997 in Portland,

Oregon
January 21-23, 1998 in Salt Lake City,

Utah

ADDRESSES: Materials or written
comments may be transmitted to the
Committee through Corinne S. Wellish,
Designated Federal Official, NACEPT/
TMDL, U.S. EPA, Office of Water, Office
of Wetlands, Oceans, and Watersheds,
Assessment and Watershed Protection
Division (4503F), 401 M Street, SW.,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Corinne S. Wellish, Designated Federal
Official for the Total Maximum Daily
Load Committee at 202-260—-0740.

Dated: January 15, 1997.

Corinne S. Wellish,

Designated Federal Official.

[FR Doc. 97-1645 Filed 1-22 97; 8:45 am]
BILLING CODE 6560-50-P

[FRL-5679-8]

Science Advisory Board Notification of
Public Advisory Committee Meeting

Pursuant to the Federal Advisory
Committee Act, Public Law 92—-463,
notice is hereby given that the
Environmental Health Committee (EHC)
of the Science Advisory Board (SAB)
will meet on February 13-14, 1997 at
the Holiday Inn Georgetown, 2101
Wisconsin Avenue NW, Washington
D.C. 20007. The hotel telephone number
is (202) 338—4600. The meeting will
start at 9:00 a.m. and end no later than
5:00 p.m. (Eastern Time) each day. The
meeting is open to the public. Due to
limited space, seating at the meeting
will be on a first-come basis.

PURPOSE OF THE MEETING: The main
purpose of the meeting is to discuss and
review the EPA’s Proposed Guidelines
for Carcinogen Risk Assessment (EPA/
600/P—92/003C, April 1996). The
Committee’s review of the Guidelines
will include the following issues: (a)
hazard characterization; (b) information
requirements necessary to depart from

defaults; (c) dose response assessment;
(d) margin of exposure (MoE) analysis;
(e) human data; (f) NRC
recommendations for tumor data
analysis; and (g) susceptibility factors
for human variability.

FOR FURTHER INFORMATION: PLEASE
NOTE THAT THIS DOCUMENTATION
IS NOT AVAILABLE FROM THE SAB.
The Proposed Guidelines were
published in their entirety in the
Federal Register on April 23, 1996
[61(79):17960-18011]. Electronic, disk,
and paper copies are being made
available as follows: (a) An electronic
version is available for download
through EPA’s Office of Research and
Development home page on the Internet
at http://www.epa.gov/ORD/WebPubs/
carcinogen ; (b) An electronic version
also is available for download from
EPA’s Technology Transfer Network
(TTN)/National Air Toxic’s
Clearinghouse (NATICH). The TTN is a
network of electronic bulletin boards
developed and operated by EPA’s Office
of Air Quality Planning and Standards.
The service is free except for the cost of
the phone call. Dial 919-541-5742 for
data transfer of up to 14,400 bits per
second. The TTN also is available on the
Internet at TELENET
ttnbbs.rtpnc.epa.gov. For more
information on the operation of the
TTN, contact the systems operator at
919-541-5384; (c) To obtain a 3.5 disk
in WordPerfect 5.1 format, contact ORD
Publications Technology Transfer and
Support Division, National Risk
Management Laboratory, U.S.
Environmental Protection Agency, 26
W. Martin Luther King Drive,
Cincinnati, OH 45268 (telephone: 513—
569-7562; fax: 513-569-7566). Please
provide your name, mailing address,
document title, and the following EPA
document number (EPA/600/P-92/003);
(d) A paper copy is available for review
at the EPA’s Headquarters Library
(ORD’s Public Information Shelf), 401 M
Street, S.W., Washington, DC 20460,
between the hours of 10:00 a.m. and
2:00 p.m., Monday through Friday,
except for Federal holidays, and at all
EPA regional and laboratory libraries;
and (e) Paper copies have been made
available to the U.S. Government
Depository Libraries. Through the
Depository Library program,
government publications are provided
to over 50 regional depositories
throughout the United States and its
territories. An additional 1,350
depositories in the system choose to
receive select publications of interest to
meet local needs. Please check with the
depository library closest to you; (f)
Paper copies are available for purchase
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from the National Technical Information
Service (NTIS) 5285 Port Royal Road,
Springfield, VA 22161 (telephone: 703—
487-4650; fax: 703—-321-8547). Please
provide the following number when
ordering (PB96-157599). The cost is
$35.

Members of the public desiring
additional technical information about
the Proposed Guidelines should contact
Dr. Jeanette Wiltse, US EPA (4304), 401
M Street, SW, Washington DC 20460,
telephone (202) 260-7317, fax (202)
260-1036, or Internet at:
wiltse.jeanette@epamail.epa.gov

Members of the public desiring
additional information about the
meeting, including a draft agenda,
should contact Ms. Mary Winston, Staff
Secretary, Science Advisory Board
(1400), US EPA, 401 M Street, SW,
Washington DC 20460, telephone (202)
260-8114, fax (202) 260-7118, or
Internet at:
winston.mary@epamail.epa.gov Anyone
wishing to make an oral presentation at
the meeting must contact Mr. Samuel
Rondberg, Designated Federal Official
for the EHC, in writing at the above
address no later than 4:00 p.m.,
February 5, 1997 via fax (202) 260-7118
or via Internet at:
rondberg.sam@epamail.epa.gov. The
request should identify the name of the
individual who will make the
presentation and an outline of the issues
to be addressed. At least 35 copies of
any written comments to the Committee
are to be given to Mr. Rondberg no later
than the time of the presentation for
distribution to the Committee and the
interested public. The Science Advisory
Board expects that the public statements
presented at its meetings will not be
repetitive of previously submitted
written statements. In general, each
individual or group making an oral
presentation will be limited to a total
time of ten minutes. Mr. Rondberg may
be contacted by telephone at (202) 260—
2559.

Dated: January 13, 1997.
Donald G. Barnes,
Staff Director, Science Advisory Board.
[FR Doc. 97-1643 Filed 1-22 97; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 96-45; DA 97-88]

Federal-State Joint Board on Universal
Service: Staff Workshops on Proxy
Cost Models

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: On January 14 and 15, 1997,
the federal and state staff of the Federal-
State Joint Board on Universal Service
conducted workshops regarding the
selection of a proxy cost model. The
purpose of the notice is to allow
interested parties to file comments on
the discussions at the workshops or to
supplement the record with regard to
issues raised at the workshops.

FOR FURTHER INFORMATION CONTACT:
Astrid Carlson, Universal Service
Branch, Accounting and Audits
Division, Common Carrier Bureau,at
(202) 530-6023.

SUPPLEMENTARY INFORMATION:

1. On January 14 and 15, 1997, the
staff of the Federal-State Joint Board on
universal service conducted workshops
relating to the selection of a proxy cost
model for determining the cost of
providing the service supported by the
universal service support mechanism.
The focus of the workshops was the
three proxy cost models that have been
submitted for consideration at the
workshops: (1) The Benchmark Cost
Proxy Model (BCPM), submitted by U S
West, Sprint, and Pacific Bell; (2) the
Hatfield Model, Version 2.2, Release 2,
developed by Hatfield Associates,
submitted by AT&T Corp. and MCI
Telecommunications Corp.; and (3) the
Telecom Economic Cost Model,
developed by Ben Johnson Associates,
Inc, submitted by the New Jersey
Division of the Ratepayer Advocate.

2. Interested parties may wish to
comment on the discussions in the
workshops or to supplement the record
with regard to issues raised at the
workshops. Commenters are requested
to provide, as a preface to their
comments, a brief summary not to
exceed three single-spaced pages in
total. The comments and comment
summary should be filed on or before
January 24, 1997. Commenters must file
an original and four copies of their
comments with the Office of the
Secretary, Federal Communications
Commission, Room 222, 1919 M Street,
NW., Washington, DC 20554. Comments
should reference CC Docket No. 96-45.
Commenters must also serve comments
on the Federal-State Joint Board and
Joint Board staff in accordance with the
attached service list. Commenters
should also send four copies to Sheryl
Todd, Universal Service Branch,
Accounting an Audits Division,
Common Carrier Bureau, 2100 M Street,
NW., Room 8611, Washington, DC
20554. In addition, commenters should
send one copy of their comments to the
Commission’s copy contractor,

International Transcription Service,

Inc., Room 140, 2100 M Street, NW.,
Washington, DC 20037. Comments will
be available for public inspection during
regular business hours in the FCC
Reference Center, Room 239, 1919 M
Street, NW., Washington, DC 20554.

3. Parties are also asked to submit
comments on diskette. Such diskette
submissions would be in addition to
and not a substitute for the formal filing
requirements addressed above. Parties
submitting diskettes should submit
them to Sheryl Todd, Universal Service
Branch, Accounting an Audits Division,
Common Carrier Bureau, 2100 M Street,
NW., Room 8611, Washington, DC
20554. Such a submission should be on
a 3.5 inch diskette in an IBM compatible
format using WordPerfect 5.1 for
Windows software in a ““read only”
mode. The diskette should be clearly
labelled with the party’s name,
proceeding, and date of submission. The
diskette should be accompanied by a
cover letter.

Federal Communications Commission.

Kathleen B. Levitz,

Deputy Bureau Chief, Common Carrier
Bureau.

[FR Doc. 97-1606 Filed 1-22-97; 8:45 am]
BILLING CODE 6712-01-P

[CC Docket No. 90-571; DA 96-2158]

Telecommunications Relay Services;
FCC Form 431

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that in
an Order on Telecommunications Relay
Services and the Americans with
Disabilities Act of 1990 (Order), CC
Docket No. 90-571, adopted December
17, 1996, and released December 20,
1996, the Commission calculated the
contribution factor for the period April
26, 1997 through March 26, 1998 for the
Telecommunications Relay Services
(TRS) Fund, and approved the TRS
payment formula for the 1997 calendar
year. The Commission also directed the
National Exchange Carrier Association
(NECA), the TRS Fund Administrator, to
take certain actions to remedy a
projected shortfall in the 1996 TRS
Fund. In addition, the Commission
adopted the 1997 TRS Fund Worksheet,
FCC Form 431, subject to approval by
the Office of Management and Budget
(OMB).

FOR FURTHER INFORMATION CONTACT:
Andy Firth, Network Services Division,
Common Carrier Bureau, (202) 418—
1898 voice, (202) 418-2224 TTY, or
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James Lande, Industry Analysis
Division, Common Carrier Bureau, (202)
418-0948.

SUPPLEMENTARY INFORMATION: 1. The
above actions were taken pursuant to

§ 64.604(c)(4)(iii) of the Commission’s
Rules, 47 CFR 64.604(c)(4)(iii). Pursuant
to the Order, and subject to approval by
OMB, the 1997 TRS Fund Worksheet,
FCC Form 431, shall be effective for the
period April 26, 1997 through March 26,
1998. All subject carriers are required to
file the form annually and contribute to
the TRS Fund. The TRS Fund
reimburses TRS providers for the costs
of providing interstate TRS. The
Commission’s rules provide that the
TRS Fund Worksheet shall be published
in the Federal Register. See 47 CFR
64.604(c)(4)(iii)(B).

2. Public reporting burden for this
collection of information is estimated to
average 2 hours per response, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
the Federal Communications
Commission, Records Management
Branch, Room 234, Paperwork
Reduction Project (3060—0536),
Washington, D.C. 20554 and to the
Office of Management and Budget,
Paperwork Reduction Project (3060—
0536), Washington, D.C. 20503.

Federal Communications Commission.
Geraldine Matise,

Chief, Network Services Division, Common
Carrier Bureau.

[FR Doc. 97-1607 Filed 1-22-97; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL ELECTION COMMISSION

Sunshine Act Meeting

AGENCY: Federal Election Commission,
Billing Code: 6715-01—-M.

* * * * *

DATE & TIME: Tuesday, January 28, 1997
at 10:00 a.m.

PLACE: 999 E Street, N.W., Washington,
D.C.

STATUS: This meeting will be closed to
the Public.

ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2 U.S.C.
§437g.

Audits conducted pursuant to 2 U.S.C.
§437¢g, §438(b), and Title 26, U.S.C.
Matters concerning participation in civil
actions or proceedings or arbitration.

Internal personnel rules and procedures or
matters affecting a particular employee.
* * * * *

PREVIOUSLY ANNOUNCED DATE & TIME:
Thursday, January 30, 1997 at 10:00 a.m.
Meeting Open to the Public.

This Meeting has been cancelled.
PERSON TO CONTACT FOR INFORMATION:
Mr. Ron Harris, Press Officer,
Telephone: (202) 219-4155.

Marjorie W. Emmons,

Secretary of the Commission.

[FR Doc. 97-1735 Filed 1-21-97; 11:43 am]
BILLING CODE 6715-01-M

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984.

Interested parties can review or obtain
copies of agreements at the Washington,
DC offices of the Commission, 800
North Capitol Street, N.W., Room 962.
Interested parties may submit comments
on an agreement to the Secretary,
Federal maritime Commission,
Washington, DC 20573, within 10 days
of the date this notice appears in the
Federal Register.

Agreement No.: 232—011564.

Title: Concorde/Nordana Line Slot
Charter and Sailing Agreement

Parties:

Concorde Line (**Concorde’’)

Nordana Line AS (“‘Nordana’)
Snyopsis: The Proposed Agreement
would permit Concorde to charter space
to Nordana aboard Concorde’s vessels in
the trade between United States Gulf of
Mexico ports, and inland U.S. points via
such ports, and ports and inland points
in Guatemala, Honduras, Nicaragua, and
El Salvador. The parties may also agree
upon Concorde’s sailing schedule and

ports to be served in the Agreement
trade.

Agreement No.: 224-002550-003.

Title: Port of New Orleans/Sea-Land
Terminal Lease Agreement.

Parties:

The Board of Commissioners of the

Port of New Orleans (“‘Port™)

Sea-Land Service, Inc.

Synposis: The proposed agreement
modification establishes a procedure
among the tenants who lease terminals
along the waterway at France Road for
allowing berthing of each others’ vessels
at different berths.

Agreement No.: 224-200983-001.

Title: Port of San Diego-Tenth Avenue
Cold Storage Company Operating
Contract.

Parties:

San Diego Unified Port District
(“District’)

Tenth Avenue Cold Storage Company.

Synopsis: Under the proposed
agreement, the District retains Tenth
Avenue Cold Storage Company as an
independent contractor to operate and
maintain the District’s cool/cold storage
facility at its Tenth Avenue Marine
Terminal.

Dated January 17, 1997.

By Order of the Federal Maritime
Commission.

Ronald D. Murphy,

Assistant Secretary.

[FR Doc. 97-1632 Filed 1-22-97; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than February 5, 1997.

A. Federal Reserve Bank of Dallas
(Genie D. Short, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. Edwin and Mittis Bowers, Palacios,
Texas; to acquire an additional .18
percent, for a total of 14.95 percent of
the voting shares of City State
Bancshares, Inc., Palacios, Texas, and
thereby indirectly acquire City State
Bank, Palacios, Texas.

Board of Governors of the Federal Reserve
System, January 16, 1997.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 97-1583 Filed 1-22-97; 8:45 am]
BILLING CODE 6210-01-F
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Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act,
including whether the acquisition of the
nonbanking company can ‘‘reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.s.C. 1843). Unless
otherwise noted, nonbanking activities
will be conducted throughout the
United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 15,
1997.

A. Federal Reserve Bank of Cleveland
(R. Chris Moore, Senior Vice President)
1455 East Sixth Street, Cleveland, Ohio
44101-2566:

1. Commercial Bancshares, Inc., West
Liberty, Kentucky; to become a bank
holding company by acquiring 100
percent of the voting shares of
Commercial Bank, Warren,
Pennsylvania.

2. Northwest Bancorp, MHC, Warren,
Pennsylvania; to merge with Northwest
Bancorp, Inc., Warren, Pennsylvania,
and thereby indirectly acquire
Northwest Savings Bank, Warren,
Pennsylvania.

In connection with this application,
Northwest Bancorp, Inc., has also
applied to become a bank holding
company by acquiring 100 percent of
the voting shares of Northwest Savings
Bank, Warren, Pennsylvania.

B. Federal Reserve Bank of Atlanta
(Lois Berthaume, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303-2713:

1. Newnan Holdings, Inc., Newnan,
Georgia; to merge with Tara Bankshares
Corporation, Riverdale, Georgia, and
thereby indirectly acquire Tara State
Bank, Riverdale, Georgia.

Board of Governors of the Federal Reserve
System, January 16, 1997.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 97-1582 Filed 1-22-97; 8:45 am]
BILLING CODE 6210-01-F

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 11:00 a.m., Monday,
January 27, 1997.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452—-3204. You may call
(202) 452-3207, beginning at
approximately 5 p.m. two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.

Dated: January 17, 1997.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 97-1714 Filed 1-22-97; 4:58 pm]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Health Care Policy and
Research

Notice of Advisory Committee Meeting

In accordance with section 10(a) of
the Federal Advisory Committee Act (5
U.S.C., Appendix 2), announcement is
made of the following advisory
committee scheduled to meet during the
month of February 1997:

Name: Health Services Research Review
Subcommittee.

Date and Time: February 19, 1997, 8:00
a.m.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, Susquehanna/Severn
Conference Room, Bethesda, Maryland
20814.

Open February 19, 1997, 8:00 a.m. to 8:15
a.m. Closed for remainder of meeting.

Purpose: This Subcommittee is charged
with the initial review of grant applications
proposing analytical and theoretical research
on costs, quality, access, and efficiency of the
delivery of health services for the research
grant program administered by the Agency
for Health Care Policy and Research
(AHCPR).

Agenda: The open session of the meeting
on February 19, from 8:00 a.m. to 8:15 a.m.,
will be devoted to a business meeting
covering administrative matters. During the
closed session, the panel will be reviewing
and discussing grant applications dealing
with health services research issues. In
accordance with the Federal Advisory
Committee Act, section 10(d) of 5 U.S.C.,
Appendix 2 and 5 U.S.C., 552b(c)(6), the
Administrator, AHCPR, has made a formal
determination that this latter session will be
closed because the discussions are likely to
reveal personal information concerning
individuals associated with the grant
applications. This information is exempt
from mandatory disclosure.

Anyone wishing to obtain a roster of
members or other relevant information
should contact Carmen Johnson, Agency for
Health Care Policy and Research, Suite 400,
2101 East Jefferson Street, Rockville,
Maryland 20852, Telephone (301) 594-1449
x1613.

Agenda items for this meeting are subject
to change as priorities dictate.

Dated: January 13, 1997.
Clifton R. Gaus,
Administrator.
[FR Doc. 97-1599 Filed 1-22-97; 8:45 am]
BILLING CODE 4160-00-M

Centers for Disease Control and
Prevention

Advisory Committee to the Director,
Centers for Disease Control and
Prevention; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
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(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting.

Name: Advisory Committee to the Director,
CDC.

Time and Date: 8:30 a.m.-3 p.m., February
7,1997.

Place: CDC, Auditorium A, 1600 Clifton
Road, NE, Atlanta, Georgia 30333.

Status: Open to the public, limited only by
the space available.

Purpose: This committee advises the
Director, CDC, on policy issues and broad
strategies that will enable CDC, the Nation’s
prevention agency, to fulfill its mission of
promoting health and quality of life by
preventing and controlling disease, injury,
and disability. The Committee recommends
ways to incorporate prevention activities
more fully into health care. It also provides
guidance to help CDC work more effectively
with its various constituents, in both the
private and public sectors, to make
prevention a practical reality.

Matters To Be Discussed: Agenda items
will include updates from CDC Director,
David Satcher, M.D., Ph.D., followed by
committee discussion on developing the next
generation of public health professionals and
on CDC’s role in genetics and disease
prevention.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Linda Kay McGowan, Acting Executive
Secretary, Advisory Committee to the
Director, CDC, 1600 Clifton Road, NE, M/S
D-24, Atlanta, Georgia 30333, telephone 404/
639-7080.

Dated: January 15, 1997.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 97-1615 Filed 1-22-97; 8:45 am]
BILLING CODE 4163-18-P

Hanford Thyroid Morbidity Study
Advisory Committee; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting.

Name: Hanford Thyroid Morbidity Study
Advisory Committee.

Times and Dates: 7 p.m.—-9 p.m., February
6, 1997. 9 a.m.-5 p.m., February 7, 1997.

Place: Doubletree Suites, 16500
Southcenter Parkway, Seattle, Washington
98188, telephone 206/575-8220.

Status: Open to the public, limited only by
the space available.

Purpose: This committee is charged with
providing advice and guidance to the
Director, CDC, regarding the scientific merit
and direction of the Hanford Thyroid
Morbidity Study.

The Committee will review development of
the study protocol and recommend changes

of scientific merit to CDC, and advise on the
conduct of a full-scale epidemiologic study
using the approved protocol. During the
conduct of the full-scale epidemiologic
study, the Committee will advise CDC on the
design and conduct of the study and analysis
of the results.

Matters to be Discussed: The Committee
will discuss the progress and updates on the
status of various components of the Hanford
Thyroid Disease Study being conducted by
the Fred Hutchinson Cancer Research Center.
Agenda items include: National Center for
Environmental Health (NCEH) activities on
the progress of current studies, an update on
the Native American component, and public
involvement activities. On February 6, at 7
p.m., a public session will be held to update
the public on the status of the Hanford
Thyroid Disease Study, and to allow those
directly affected by the study to voice their
opinions and concerns.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Nadine Dickerson, Program Analyst,
Radiation Studies Branch, Division of
Environmental Hazards and Health Effects,
NCEH, CDC, Buford Highway, NE, (F-35),
Atlanta, Georgia 30341-3724, telephone 770/
488-7040, FAX 770/488-7044.

Dated: January 15, 1997.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 97-1614 Filed 1-22-97; 8:45 am]
BILLING CODE 4163-18-P

Health Care Financing Administration

Submitted for Collection of Public
Comment: Submission for OMB
Review

AGENCY: Health Care Financing
Administration, HHS [HCFA-8003]

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, has submitted to the
Office of Management and Budget
(OMB) the following proposals for the
collection of information. Interested
persons are invited to send comments
regarding this burden estimate or any
other aspect of this collection of
information, including any of the
following subjects: (1) The necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions; (2) the accuracy
of the estimated burden; (3) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) the use of automated collection
techniques or other forms of information
technology to minimize the information
collection burden.

1. Type of Request: Extension,
without change, of a previously
approved collection for which approval
has expired; Title of Information
Collection: Home and Community-
Based Services Waiver Requests; Form
No.: HCFA-8003; Use: Under a
Secretarial waiver, States may offer a
wide array of home and community-
based services to individuals who
would otherwise require
institutionalization. States requesting a
waiver must provide certain assurances,
documentation and cost & utilization
estimates which are reviewed, approved
and maintained for the purpose of
identifying/verifying States’ compliance
with such statutory and regulatory
requirements; Frequency: Other—When
a State requests a waiver or amendment
to a waiver; Affected Public: State, local,
or tribal government; Number of
Respondents: 50; Total Annual
Responses: 140; Total Annual Hours:
8,200.

To request copies of the proposed
paperwork collection referenced above,
E-mail your request, including your
address, to Paperwork@hcfa.gov, or call
the Reports Clearance Office on (410)
786-1326. Written comments and
recommendations for the proposed
information collections should be sent
within 30 days of this notice directly to
the HCFA Paperwork Clearance Officer
designated at the following address:
OMB Human Resources and Housing
Branch, Attention: Allison Eydt, New
Executive Office Building, Room 10235,
Washington, D.C. 20503.

Dated: January 15, 1997.
Edwin J. Glatzel,
Director, Management Analysis and Planning
Staff, Office of Financial and Human
Resources, Health Care Financing
Administration.
[FR Doc. 97-1587 Filed 1-22-97; 8:45 am]

BILLING CODE 4120-03-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4170-N-02]

Notice of Submission of Proposed
Information Collection to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted, as required by the
Paperwork Reduction Act, to the Office
of Management and Budget (OMB) for
emergency review and approval by
January 24, 1997. The Department is
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soliciting public comments on the
subject proposal.

DATES: The due date for comments is:
January 24, 1997.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and should be
sent to: Joseph F. Lackey, Jr., HUD Desk
Officer, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: Kay
F. Weaver, Reports Management Officer,
Department of Housing and Urban
Development, 451 Seventh Street, SW,
Washington, DC 20410, telephone (202)
708-0050. This is not a toll-free number.
Copies of available documents may be
obtained from Ms. Weaver.
SUPPLEMENTARY INFORMATION: This
Notice informs the public that the
Department of Housing and Urban
Development (HUD) has submitted to
OMB, for emergency processing, an
information collection package with
respect to a proposed ‘“Native American
Housing Block Grant Program—Notice
of Transition Requirements and
Negotiated Rulemaking’ [Docket No.
FR—4170-N-02]. HUD seeks to
implement portions of section 106 of the
Native American Housing Assistance
and Self-Determination Act of 1996
(NAHASDA) (Pub. L. 104-330,
approved October 26, 1996), which
requires HUD to publish a notice
establishing any requirements necessary
to provide for the transition from the
provision of assistance for Indian tribes
and Indian housing authorities under
the United States Housing Act of 1937
and other related provisions of law to
the provision of assistance in
accordance with NAHASDA. The
information collection requirements of
the notice concern the submission of
Indian housing plans (IHPs), a
prerequisite to funding under the new
program. The requirements of the notice
are for transition purposes only, and
thus, are temporary in nature. The final
requirements will be contained in
regulations that are under development.

The Department has submitted the
proposal for the collection of
information, as described below, to
OMB for review, as required by the
Paperwork Reduction Act (44 USC
Chapter 35):

(1) Title of the information collection
proposal:

Native American Housing Block Grant
Program—Notice of Transition
Requirements and Negotiated
Rulemaking

(2) Summary of the collection of
information:

The collection of information presents
transition requirements for the
preparation and submission by, or on
behalf of, Indian tribes of Indian
Housing Plans (IHPs), which are a
prerequisite for any distribution of
funds under NAHASDA. In general, the
IHP must contain a description of the
housing needs of the tribe, planned
activities to address those needs, and a
description of how the activities will be
carried out. The IHP is required by
statute to have two main components, a
5-year plan and a 1-year plan.

(3) Description of the need for the
information and its proposed use:

NAHASDA eliminates several
separate funding programs for Indian
housing and establishes instead a single
Indian Housing Block Grant Program, to
be effective beginning with FY 1998.
Section 106 of NAHASDA requires HUD
to establish any requirements necessary
to provide for the transition from the
provision of assistance under the
eliminated programs to the provision of
assistance under the new law. In order
to assure that assistance for Indian
housing activities is not interrupted,
IHPs must be prepared and submitted
well before FY 1998 funds are made
available, and this collection of
information provides the temporary
requirements necessary for the
preparation of the first IHPs under the
new program. Permanent requirements
will be contained in regulations
developed to implement NAHASDA.

(4) Description of the likely
respondents, including the estimated
number of likely respondents, and
proposed frequency of response to the
collection of information:

Respondents will be Indian tribes or
tribally designated housing entities
selected by tribal governments to act on
their behalf.

The estimated number of likely
respondents is 350. As to frequency of
responses, there will only be one
response submitted under these
temporary, transitional requirements.
Permanent requirements will be
included in program regulations to be
developed, for which a separate
information approval will be obtained.

(5) Estimate of the total reporting and
recordkeeping burden that will result
from the collection of information:

Number of respondents: 350.

Burden hours per response: 120.

Frequency of responses: 1.

Total Estimated Burden Hours:
42,000.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Dated: January 17, 1997.
Kay Weaver,
Acting Director, IRM Policy and Management
Division.
[FR Doc. 97-1716 Filed 1-21-97; 9:58 am]
BILLING CODE 4210-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Receipt of Applications for
Permit

The following applicants have
applied for a permit to conduct certain
activities with endangered species. This
notice is provided pursuant to Section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et
seq.):

PRT-824228
Applicant: Betty Jo Young, West Fork, AK.

The applicant requests a permit to
reexport and reimport tiger (Panthera
tigris), and progeny of the animals
currently held by the applicant and any
animals acquired in the United States by
the applicant to/from worldwide
locations to enhance the survival of the
species through conservation education.
This notification covers activities
conducted by the applicant over a three
year period.

PRT-822708
Applicant: Steven Gruber, Miramar, FL.

The applicant requests a permit to
import 8 Jamaican boas (Epicrates
subflavus) held in captivity in Jamaica
for the purpose of enhancement of the
survival of the species through
propagation.

Written data or comments should be
submitted to the Director, U.S. Fish and
Wildlife Service, Office of Management
Authority, 4401 North Fairfax Drive,
Room 430, Arlington, Virginia 22203
and must be received by the Director
within 30 days of the date of this
publication.

Documents and other information
submitted with these applications are
available for review, subject to the
requirements of the Privacy Act and
Freedom of Information Act, by any
party who submits a written request for
a copy of such documents to the
following office within 30 days of the
date of publication of this notice: U.S.
Fish and Wildlife Service, Office of
Management Authority, 4401 North
Fairfax Drive, Room 430, Arlington,
Virginia 22203. Phone: (703/358-2104);
FAX: (703/358-2281).
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Dated: January 17, 1997.
Mary Ellen Amtower,

Acting Chief, Branch of Permits, Office of
Management Authority.

[FR Doc. 97-1669 Filed 1-22 97; 8:45 am]
BILLING CODE 4310-55-P

Availability of an Environmental
Assessment and Receipt of an
Application for a Permit To Allow
Incidental Take of Threatened and
Endangered Species by Weyerhaeuser
Company on Portions of its Lands in
Lane, Linn, Benton, and Douglas
Counties, Oregon

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of availability.

SUMMARY: The Weyerhaeuser Company
has applied to the U.S. Fish and
Wildlife Service and the National
Marine Fisheries Service (collectively,
the Services) for an incidental take
permit pursuant to section 10(a)(1)(B) of
the Endangered Species Act of 1973, as
amended (Act). They have also
requested approval of an unlisted
species agreement covering other
species which may be found in the
planning area. The application has been
assigned U.S. Fish and Wildlife Service
permit number PRT—823550 and
National Marine Fisheries Service
permit number P626. The Services also
announce the availability of an
Environmental Assessment
(Assessment) for the proposed issuance
of the incidental take permit. All
comments received will become part of
the public record and may be released.
This notice is provided pursuant to
section 10(c) of the Act and National
Environmental Policy Act regulations
(40 CFR 1506.6).

DATES: Written comments on the permit
application, Assessment, and associated
documents (see ADDRESSES below)
should be received 60 days from the
date of this publication.

ADDRESSES: Comments regarding the
application, Assessment, and associated
documents (a Habitat Conservation Plan
[Plan] and Implementing Agreement) or
requests for those documents, should be
addressed to Curt Smitch, U.S. Fish and
Wildlife Service, Pacific Northwest
Habitat Conservation Plan Program,
3773 Martin Way East, Building C, Suite
101, Olympia, Washington 98501.
Please refer to permit number PRT—
823550 when submitting comments.
Individuals seeking copies of the
application package should immediately
contact the above office.

FOR FURTHER INFORMATION CONTACT: Mr.
David J. Hirsh, U.S. Fish and Wildlife

Service, or Mr. Steve Landino, National
Marine Fisheries Service, at the above
address; telephone (360) 534—9330.

SUPPLEMENTARY INFORMATION: Under
section 9 of the Act and its
implementing regulations, ‘““taking” of
threatened and endangered species is
prohibited. However, the Services,
under limited circumstances, may issue
permits to take threatened or
endangered wildlife species if such
taking is incidental to, and not the
purpose of, otherwise lawful activities.
Regulations governing permits for
threatened and endangered species are
codified in 50 CFR 17.22 and 17.32 and
222.2.

The Weyerhaeuser Company has
addressed, in its Plan, species
conservation and ecosystem
management on approximately 400,000
acres of land in the Willamette Valley
and foothills of the Central Cascade
Mountains and Coast Ranges of Oregon.
The subject ownership occurs in two
largely contiguous blocks with some
portions in a ““‘checkerboard” pattern
with other Federal and non-Federal
land. The proposed Plan would be
implemented for 40 years with the
Services retaining the option to extend
the term for up to four additional ten-
year periods.

The proposed Plan addresses, in three
tiers, the species for which the
Weyerhaeuser Company seeks coverage
under section 10 of the Act. The first
tier includes certain species currently
listed or proposed for listing; those
species are named below. The second
tier includes presently unlisted species
that are associated with habitats that are
addressed through various measures in
the proposed Plan. The third tier
includes presently unlisted species that
are associated with older, upland,
interior forests. Tier 1 and 2 species
would be covered upon approval of the
Plan by the Services. Tier 3 species
could become covered if the
Weyerhaeuser Company can show that
the proposed Plan benefits the species
and those benefits have led to presence
in the Plan area.

The Weyerhaeuser Company is
requesting a permit for the incidental
take of the northern spotted owl (Strix
occidentalis caurina) which would
occur as a result of timber harvest and
related activities within the individual
portions of the owl sites present on the
subject property. There are currently
more than 160 owl sites that impact
Weyerhaeuser Company operations
within the 400,000-acre planning area.
The Weyerhaeuser Company plans to
avoid the take of the marbled murrelet
(Brachyramphus marmoratus

marmoratus), but has included
murrelets in the permit application in
case some unanticipated incidental take
occurs. The Weyerhaeuser Company has
also included the Umpqua cutthroat
trout (Oncorhyncus clarki clarki),
American peregrine falcon (Falco
peregrinus), Columbian whitetailed deer
(Odocoileus virginianus leucurus), bald
eagle (Haliaeetus leucocephalus),
Aleutian Canada goose (Branta
canadensis leucopareia), and Oregon
chub (Oregonichthys crameri) in the
permit application to cover
circumstances where these species may
occur on the subject property and could
at some point be subject to take.

The Plan is designed to complement
measures being implemented on Federal
lands under the Northwest Forest Plan,
and includes various forms of
minimization and mitigation measures
which are integral parts of the Plan. It
includes a schedule for early
successional forest types to be provided
across the landscape during the entire
course of plan implementation.
Mitigation for other presently listed
species and species proposed for listing
include specific management
prescriptions for those species. For
example, the strategy for the northern
spotted owl was developed to facilitate
connectivity between the Federal Late
Successional Reserves in the Oregon
Cascades and Coast Ranges. In addition
to the specific measures for listed and
proposed species, the Plan proposes a
comprehensive riparian management
strategy, the protection of special
biotope areas such as forested wetlands,
mineral springs, talus slopes, and caves
(among others), supplemental habitat
protection for selected species of
concern such as pond habitat for the
northwestern pond turtle, and
reproductive habitat around known nest
sites for golden eagles and osprey.

Minimum interim prescriptions are
provided for riparian and wetland areas,
and prescription development through
Watershed Analysis processes according
to Washington State regulations will
also be completed. Specific
prescriptions will also be implemented
for the management of areas, such as
roads and steep slopes, that are
vulnerable to degrading events.

The Assessment considers four
alternatives, including the proposed
Plan and the no-action alternatives.
Under Alternative A, the no-action
alternative, the Weyerhaeuser Company
would avoid the take of any and all
Federally listed species and no permit
would be issued. Under Alternative C,
conservation of the northern spotted
owl and marbled murrelet would be
implemented to minimize and mitigate
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for the effects of authorized take of only
those two species. Under Alternative D,
the applicant would manage the
ownership based on standards and
guidelines for Matrix land under the
Northwest Forest Plan. Alternative B,
the Proposed Habitat Conservation Plan
Alternative, would provide minimizing
and mitigating measures for proposed
take of the listed and currently proposed
species mentioned above. In addition,
protection for unlisted species would be
provided through the retention of
habitat structures from harvested stands
into the subsequent rotation, buffering
of habitat biotopes, supplemental
habitat management, and through
overall landscape level management
goals.

Authority: 16 U.S.C. 1531-1544, and 4201-
4245,

Dated: January 16, 1997.
Thomas J. Dwyer,
Acting Regional Director, Region 1, Portland,
Oregon.
[FR Doc. 97-1601 Filed 1-22-97; 8:45 am]
BILLING CODE 4310-55-P

Availability of Amended Environmental
Assessment and Receipt of
Application for Amendment To
Previously Issued Incidental Take
Permit From Sage Development
Company, LLC, Daphne, AL

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice.

SUMMARY: Sage Development Company,
LLC, (Sage) seeks an amendment to their
previously issued incidental take permit
(ITP), PRT-811416, from the Fish and
Wildlife Service (Service), pursuant to
Section 10(a)(1)(B) of the Endangered
Species Act of 1973 (16 U.S.C. 1531 et
seq.) (Act), as amended. The ITP
authorizes for a period of 30 years the
incidental take of an endangered
species, the Alabama beach mouse
(Peromyscus polionotus ammobates),
known to occupy a 25.7-acre tract of
land owned by Sage on the Fort Morgan
Peninsula, Baldwin County, Alabama.
Sage proposes to expand the original
project, known as The Dunes, by 9.6
acres to occupy a total project area of
35.3 acres, and expand construction to
include a total of 4 condominium
complexes, 50 single family/duplex lots,
their associated landscaped grounds and
parking areas, recreational amenities,
and dune walkover structures. The
originally permitted project included 3
condominium complexes, and 38 single
family/duplex lots.

The Service also announces the
availability of a supplement to the May

15, 1996, environmental assessment
(EA) and an amended habitat
conservation plan (HCP) for the revised
incidental take. Copies of the EA and/
or HCP may be obtained by making a
request to the Regional Office (see
ADDRESSES). This notice also advises the
public that the Service has made a
preliminary determination that re-
issuing the ITP with the requested
amendment is not a major Federal
action significantly affecting the quality
of the human environment within the
meaning of Section 102(2)(C) of the
National Environmental Policy Act of
1969 (NEPA), as amended. The Finding
of No Significant Impact (FONSI) is
based on information contained in the
EA and amended HCP. The final
determination will be made no sooner
than 30 days from the date of this
notice. This notice is provided pursuant
to Section 10 of the Act and NEPA
regulations (40 CFR 1506.6).

DATES: Written comments on the
amended application, EA, and amended
HCP should be sent to the Service’s
Regional Office (see ADDRESSES) and
should be received on or before
February 24, 1997.

ADDRESSES: Persons wishing to review
the amended application, HCP, and EA
may obtain a copy by writing the
Service’s Southeast Regional Office,
Atlanta, Georgia. Documents will also
be available for public inspection by
appointment during normal business
hours at the Regional Office, 1875
Century Boulevard, Suite 200, Atlanta,
Georgia 30345 (Attn: Endangered
Species Permits), or at the Jackson,
Mississippi, Field Office, 6578 Dogwood
View Parkway, Suite A, Jackson,
Mississippi 39213. Written data or
comments concerning the application,
EA, or HCP should be submitted to the
Regional Office. Comments must be
submitted in writing to be processed.
Please reference permit PRT—811416 in
such comments, or in requests for the
documents discussed herein. Requests
for the documents must be in writing to
be adequately processed.

FOR FURTHER INFORMATION CONTACT: Mr.
Rick G. Gooch, Regional Permit
Coordinator, Atlanta, Georgia (see
ADDRESSES above), telephone: 404/679—
7110; or Mr. Will McDearman at the
Jackson, Mississippi, Field Office (see
ADDRESSES above), telephone: 601/965—
4900.

SUPPLEMENTARY INFORMATION: The
Alabama beach mouse (ABM),
Peromyscus polionotus ammobates, is a
subspecies of the common oldfield
mouse Peromyscus polionotus and is
restricted to the dune systems of the
Gulf Coast of Alabama. The known

current range of ABM extends from Fort
Morgan eastward to the western
terminus of Alabama Highway 182,
including the Perdue Unit on the Bon
Secour National Wildlife Refuge
(BSNWR). The sand dune systems
inhabited by this species are not
uniform; several habitat types are
distinguishable. The species inhabits
primary dunes, interdune areas,
secondary dunes, and scrub dunes. The
depth and area of these habitats from
the beach inland varies. Population
surveys indicate that this subspecies is
usually more abundant in primary
dunes than in secondary dunes, and
usually more abundant in secondary
dunes than in scrub dunes. Optimal
habitat consists of dune systems with all
dune types. Though fewer ABM inhabit
scrub dunes, these high dunes can serve
as refugia during devastating hurricanes
that overwash, flood, and destroy or
alter secondary and frontal dunes. ABM
surveys on the applicant’s property
reveal habitat occupied by ABM. The
applicant’s property contains designated
critical habitat for the ABM. Expansion
of the previously-permitted project may
result in the death of, or injury to, ABM
in excess of that previously expected.
Habitat alterations due to expanded
condominium placement and
subsequent human habitation of the
amended project may result in further
reductions of available habitat for food,
shelter, and reproduction.

The supplement to the May 15, 1996,
EA considers the environmental
consequences of several alternatives for
the amended project. One action
proposed is issuance of the amended
ITP based upon submittal of the revised
HCP as proposed. This alternative
provides for restrictions that include
placing no habitable structures seaward
of the designated ABM critical habitat,
establishment of walkover structures
across designated critical habitat, a
prohibition against housing or keeping
pet cats, ABM competitor control and
monitoring measures, scavenger-proof
garbage containers, creation of
educational and information brochures
on ABM conservation, and the
minimization and control of outdoor
lighting. Further, the revised HCP
proposes to increase, in relative
proportion compared to the original
project, an endowment to acquire ABM
habitat off-site or otherwise perform
some other conservation measure for the
ABM. The revised HCP provides
additional funding for these mitigation
measures. Another alternative is
consideration of different project
designs that further minimize
permanent loss of ABM habitat. A third
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alternative is no-action, or deny either
request for authorization to incidentally
take the ABM.

As stated above, the Service has made
a preliminary determination that the
issuance of an amended ITP is not a
major Federal action significantly
affecting the quality of the human
environment within the meaning of
Section 102(2)(C) of NEPA. This
preliminary information may be revised
due to public comment received in
response to this notice and is based on
information contained in the EA, HCP,
and appropriate amendments. An
appropriate excerpt from the FONSI
reflecting the Service’s finding on the
application is provided below:

Based on the analysis conducted by
the Service, it has been determined that:

1. Issuance of an amended ITP would
not have significant effects on the
human environment in the project area.

2. The additional proposed take is
incidental to an otherwise lawful
activity.

3. The applicant has ensured that
adequate additional funding will be
provided to implement the measures
proposed in the submitted revisions to
the HCP.

4. Other than impacts to endangered
and threatened species as outlined in
the documentation of this decision, the
indirect impacts which may result from
issuance of the amended ITP are
addressed by other regulations and
statutes under the jurisdiction of other
government entities. The validity of the
Service’s ITP is contingent upon the
Applicant’s compliance with the terms
of his permit and all other laws and
regulations under the control of State,
local, and other Federal governmental
entities.

The Service will also evaluate
whether the issuance of the amended
Section 10(a)(1)(B) ITP complies with
Section 7 of the Act by conducting an
intra-Service Section 7 consultation.
The results of the biological opinions, in
combination with the above findings,
will be used in the final analysis to
determine whether or not to issue an
amended ITP.

Dated: January 15, 1997.
Noreen K. Clough,
Regional Director.
[FR Doc. 97-1604 Filed 1-22-97; 8:45 am]
BILLING CODE 4310-55-P

Geological Survey

Federal Geographic Data Committee
(FGDC); Public Review of Geospatial
Positioning Accuracy Standards

ACTION: Notice; request for comments.

SUMMARY: The FGDC is sponsoring a
public review of the draft Geospatial
Positioning Accuracy Standards to be
considered for adoption as FGDC
standards. If adopted, the standards
must be followed by all Federal agencies
for geospatial data collected directly or
indirectly, through grants, partnerships,
or contracts.

In its assigned leadership role for
developing the National Spatial Data
Infrastructure (NSDI), the FGDC
recognizes that the standards must also
meet the needs and recognize the views
of State and local governments,
academia, industry, and the public. The
purpose of this notice is to solicit such
views. The FGDC invites the community
to review, test, and evaluate the
proposed standards. Comments are
encouraged about the content,
completeness, and usability of the
proposed standard.

The FGDC anticipates that the
proposed standards will be adopted as
Federal Geographic Data Committee
standards after updating or revision.
The standards may be forwarded to
voluntary standards bodies for adoption
if interest warrants such actions.

DATES: Comments must be received on
or before May 15, 1997.

CONTACT AND ADDRESSES: Requests for
written copies of or review comments
for the ““Geospatial Positioning
Accuracy Standards’ should be
addressed to Geospatial Positioning
Accuracy Standards Review, FGDC
Secretariat (attn: Jennifer Fox), U.S.
Geological Survey, 590 National Center,
12201 Sunrise Valley Drive, Reston,
Virginia, 20192; telephone 703-648—
5514; facsimile 703—-648-5755; or
Internet “‘gdc@usgs.gov.” The standard
may be downloaded from this Internet
address: ftp://www.fgdc.gov/pub/
standards/Accuracy/.

SUPPLEMENTARY INFORMATION: The
Geospatial Positioning Accuracy
Standards provide a common
methodology for reporting the
horizontal and vertical accuracy of
clearly defined features where the
location is represented by a single point
coordinate: examples are survey
monuments; prominent landmarks, such
as church spires, standpipes, radio
towers, tall chimneys, and mountain
peaks; and targeted photogrammetric
control points. It facilitates the

interoperability of spatial data by
providing a consistent means for users
to directly compare positional
accuracies obtained by different
methods for the same point. It addresses
positional accuracy reporting and
testing requirements for various spatial
data applications. The document
consists of the following parts:

Part 1, Reporting Methodology: The
general accuracy reporting standard for
the horizontal component is the radius
of a circle of uncertainty, such that the
true (theoretical) location of the point
falls within the circle 95-percent of the
time. The general accuracy reporting
standard for the vertical component is a
linear uncertainty value, such that the
true (theoretical) location of the point
falls within +/— of that linear
uncertainty value 95-percent of the
time. This reporting methodology is
adopted in the subsequent parts of the
draft standard.

Part 2, Standards for Geodetic
Networks. Part 2 addresses accuracy
reporting for geodetic surveys. Geodetic
control surveys are usually performed to
establish a basic control network from
which supplemental surveying and
mapping work are performed. Geodetic
network surveys are distinguished by
use of redundant, interconnected,
permanently monumented control
points that comprise the framework for
the National Spatial Reference System
(NSRS) or are often incorporated into
the NSRS. This standard is intended to
replace accuracy standards previously
issued by the Federal Geodetic Data
Subcommittee.

Part 3, National Standard for Spatial
Data Accuracy. The National Standard
for Spatial Data Accuracy (NSSDA)
provides a common methodology for
testing and reporting accuracy of maps
and geospatial data derived from
sources such as aerial photographs,
satellite imagery, and maps. The NSSDA
is intended to replace the United States
National Map Accuracy Standards (U.S.
Bureau of the Budget, 1947).

The NSRS may be used to reference
mapping project control surveys to a
common georeference system. The
accuracy of geospatial data derived from
project control surveys is expressed
using the NSSDA. The NSSDA also may
be related to the NSRS by using NSRS
points as check points to test accuracy
of geospatial data derived from aerial
photographs, satellite imagery, maps,
and other secondary sources.

Dated: January 14, 1997.

Richard E. Witmer,

Acting Chief, National Mapping Division.
[FR Doc. 97-1593 Filed 1-22-97; 8:45 am]
BILLING CODE 4310-31-M
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Bureau of Land Management
[WO-300-1310-00]

Green River Basin Advisory
Committee, Colorado and Wyoming

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of meeting of the Green
River Basin Advisory Committee.

SUMMARY: This notice announces the
date, time, and schedule and initial
agenda for meeting of the Green River
Basin Advisory Committee (GRBAC).
DATES: February 3, 1997, from 8:00 a.m.
until 3:00 p.m.

ADDRESSES: Holiday Inn, 1675 Sunset
Drive, Rock Springs, WY.

FOR FURTHER INFORMATION CONTACT:
Terri Trevino, GRBAC Coordinator,
Bureau of Land Management, P.O. Box
1828, Cheyenne, WY 82003, telephone
(307) 775-6020.

SUPPLEMENTARY INFORMATION: The topic
for the meeting will be the GRBAC Final
Report.

This meeting is open to the public.
Persons interested in making oral
comments or submitting written
statements for the GRBAC'’s
consideration should notify the GRBAC
Coordinator at the above address by
January 31. The GRBAC will hear oral
comments beginning at 2:00 pm on
February 3. The GRBAC may establish
a time limit for oral statements.

Dated January 21, 1997.
Mat Millenbach,
Acting Director, Bureau of Land Management.
[FR Doc. 97-1781 Filed 1-22-97; 8:45 am]
BILLING CODE 4310-84-M

[MT-067-06-1020-00]

Lewistown District Resource Advisory
Council Meeting; Montana

AGENCY: Lewistown District Office,
Bureau of Land Management, Interior.

ACTION: Notice of meeting.

SUMMARY: The Lewistown District
Resource Advisory Council will meet
February 4 and 5 1997, in the upstairs
meeting room in the Megahertz Building
at 223 West Main in Lewistown,
Montana.

The February 4 portion of the meeting
will begin at 1 p.m. Throughout the
afternoon the RAC will address the
election of officers for 1997; discuss
various off-road vehicle designations
available for resolving land use issues;
review the status of their suggestions for
rangeland standards and guidelines; and
view a video titled ‘““Landscape’ which

discusses the consensus process. The
meeting will adjourn around 5 p.m.

The February 5 portion of the meeting
will begin at 8 a.m. Throughout the day
the RAC will discuss the use of range
improvement funds; the Lewistown
District’s annual work plan; district fire
policies; hear public comments;
prioritize issues the RAC would like to
address; review how the group is
functioning; and select their next
meeting date.

There will be a public comment
period at 11 a.m. during the February 5
meeting.

DATES: February 4 and 5, 1997.

LOCATION: The Megahertz Building, 223
West Main, Lewistown, MT.

FOR FURTHER INFORMATION CONTACT:
District Manager, Lewistown District
Office, Bureau of Land Management,
P.O. Box 1160, Airport Road,
Lewistown, MT 59457.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public and there
will be a public comment period as
detailed above.

Dated: January 8, 1997.
David L. Mari,
District Manager.
[FR Doc. 97-1586 Filed 1-22-97; 8:45 am]
BILLING CODE 4310-DN-M

[MT—070-97-1990-00]

Resource Advisory Council Meeting,
Butte, MT

AGENCY: Butte District Office, Bureau of
Land Management, D.O.I.

ACTION: Notice of Butte District Resource
Advisory Council Meeting, Butte,
Montana.

SUMM